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TITLE  3— THE  PRESIDENT 

EXECUTIVE  ORDER  10660 

Providing  foit  the  Establishment  of  a 
National  Defense  Executive  Reserve 

By  virtue  of  the  authority  vested  in  me 
by  the  Constitution  and  laws  of  the 
United  States,  including  sections  703  (a) 
and  710  (e)  of  the  Defense  Production 
Act  of  1950,  as  amended  (50  U.  S.  C.  App. 
2153  (a) ;  2160  (e) ) ,  and  as  President  of 
the  United  States,  it  is  hereby  ordered 
as  follows: 

Section  1.  There  is  hereby  established 
in  the  executive  branch  of  the  Govern¬ 
ment  a  National  Defense  Executive  Re¬ 
serve  to  be  composed  of  persons  selected 
from  various  segments  of  the  civilian 
economy  and  from  government  to  be 
trained  for  employment  in  executive  po¬ 
sitions  in  the  Federal  Government  dur¬ 
ing  periods  of  emergency. 

Sec.  2.  The  Director  of  the  Office  of 
Defense  Mobilization  is  hereby  directed 
to  institute  and  administer  the  Execu¬ 
tive  Reserve  program;  to  coordinate  the 
activities  of  other  agencies  in  establish¬ 
ing  units  of  the  Reserve;  to  provide  for 
appropriate  standards  of  recruitment 
and  training;  and  to  issue  necessary 
rules  and  regulations  in  connection  with 
such  program. 

Sec.  3.  The  Director  of  the  Office  of 
Defense  Mobilization  in  carrying  out  his 
responsibilities  under  this  order  may 
utilize  the  services  of  other  departments 
and  agencies  in  the  maintenance  of 
agency  and  centralized  rosters  and  in  the 
development  of  training  programs  and 
materials. 

Sec.  4.  Heads  of  departments  and 
agencies  of  the  Government  designated 
by  the  Director  of  the  Office  of  Defense 
Mobilization,  after  appropriate  consul¬ 
tation,  are  authorized  to  establish  units 
of  thtf  Executive  Reserve  and  to  select 
and  designate  persons  to  serve  as  mem¬ 
bers  of  the  units. 

Sec.  5.  Activities  of  persons  by  reason 
of  designation  as  Executive  Reservists 
under  this  order  shall  not  include  act¬ 
ing  or  advising  on  any  matter  pending 
before  any  department  or  agency  but 
shall  be  limited  to  receiving  training  for 


mobilization  assignments  under  the  Re¬ 
serve  program.  With  respect  to  activi¬ 
ties  as  so  limited,  reservists  who  are  not 
full-time  Government  employees  *  shall 
be  exempt  from  the  operation  of  sections 
281,  283,  284,  434,  and  1914  of  Title  18, 
United  States  Code,  and  section  190  of 
the  Revised  Statutes  (5  U.  S.  C.  99) . 

Sec.  6.  The  Director  of  the  Office  of 
Defense  Mobilization  shall  report  to  the 
President  annually,  and  at  such  other 
times  as  may  be  appropriate,  on  the 
progress  made  in  the  development  and 
operation  of  the  Executive  Reserve 
program. 

Dwight  D.  Eisenhower 

The  White  House, 

February  15,  1956. 

[F.  R.  Doc.  56-1338;  Filed,  Feb.  16,  1956; 

3:48  p.  m.J 


TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  6 — Exceptions  From  Competitive 
Service 

DEPARTMENT  OF  COMMERCE 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  paragraph  (j)  (2)  is 
added  to  §  6.112  as  set  out  below.  , 

§  6.112  Department  of  Commerce. 

*  *  * 

(j)  Office  of  the  Assistant  Secretary  for 
International  Affairs.  *  *  * 

(2)  Until  June  30, 1958,  Managers  and 
Deputy  Managers  of  International  Trade 
Fairs  and  Exhibit  Programs  in  foreign 
countries  where  the  duties  require  a  con¬ 
siderable  portion  of  the  employee’s  time 
to  be  spent  in  travel  status  in  foreign 
countries.  Employment  under  this  au¬ 
thority  will  not  exceed  two  years  for 
any  individual  appointee. 

(R.  S.  1753,  sec.  2,  22  Stat.  403;  5  U.  S.  C. 
631,  633;  E.  O.  10440,  18  F.  R.  1823,  3  CFR, 
1953  Supp.) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Wm.  C.  Hull, 

Executive  Assistant. 

(F.  R.  Doc.  56-1289;  Filed,  Feb.  17,  1956; 
.  8:54  a.  m.J 
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Part  6 — Exceptions  From  Competitive 
Service 

department  of  agriculture 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  subparagraph  (5)  of 
§  6.311  (a)  is  amended  and  subpara¬ 
graphs  (12)  and  (13)  are  added  to  para¬ 
graph  (a)  as  set  out  below. 

§  6.311  Department  of  Agriculture — 
(a)  Office  of  the  Secretary.  *  *  * 

(5)  Five  Confidential  Assistants  to 
the  Secretary. 

•  *  *  *  * 

(12)  One  Special  Assistant  to  the 
Secretary. 

(13)  One  Private  Secretary  and  Ad¬ 
ministrative  Assistant  to  the  Special 
Assistant  to  the  Secretary. 

(R.  S.  1753,  sec.  2,  22  Stat.  403;  5  U.  S.  C.  631, 
633;  E.  O.  10440,  18  P.  R.  1823,  3  CFR  1953 
Supp.) 

.  United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Wm.  C.  Hull, 

Executive  Assistant. 

IF.  R.  Doc.  56-1288;  Filed,  Feb.  17,  1956; 
8:54  a.  m.] 


Part  6 — Exceptions  From  Competitive 
Service 

department  of  health,  education,  and 

WELFARE 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  paragraph  (e)  (3)  of 

§6.314  is  revoked  and  a  new  paragraph 
(e)  (3)  is  added  as  set  out  below. 

§  6.314  Department  of  Health,  Edu¬ 
cation,  and  Welfare.  *  *  * 

(e)  Office  of  the  Assistant  Secretary 
for  Federal-State  Relations.  *  *  * 

(3)  One  Special  Assistant. 

(R.  S.  1753,  sec.  2,  22  Stat.  403;  5  U.  S.  C. 
631,  633;  E.  O.  10440,  18  F.  R.  1823,  3  CFR,  1953 
Supp.) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Wm.  C.  Hull, 

Executive  Assistant. 

IF.  R.  Doc.  56-1273;  Filed,  Feb.  17,  1956; 
8:51  a.  m.] 


TITLE  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

[Navel  Orange  Reg.  75] 

Part  914 — Navel  Oranges  Grown  in 
Arizona  and  Designated  Part  of  Cali¬ 
fornia 

LIMITATION  OF  HANDLING 

§  914.375  Navel  Orange  Regulation 
75 — (a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  14,  as  amended  (7  CFR  Part 
914),  regulating  the  handling  of  navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  September 
22,  1953,  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  U.  S.  C. 
601  et  seq.),  and  upon  the  basis  of  the 
recommendation  and  information  sub¬ 
mitted  by  the  Navel  Orange  Administra¬ 
tive  Committee,  established  under  the 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  informa¬ 
tion,  it  is  hereby  found  that  the  limita¬ 
tion  of  handling  of  such  navel  oranges, 
as  hereinafter  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effec¬ 
tive  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective  as 
hereinafter  set  forth.  The  Navel  Orange 
Administrative  Committee  held  an  open 
meeting  on  February  16,  1956,  after  giv¬ 
ing  due  notice  thereof,  to  consider  supply 


and  market  conditions  for  navel  oranges 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup¬ 
porting  information  for  regulation  dur¬ 
ing  the  period  specified  herein  was 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  provi¬ 
sions  of  this  section,  including  its  effec¬ 
tive  time,  are  identical  with  the  aforesaid 
recommendation  of  the  committee,  and 
information  concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  navel  oranges; 
it  is  necessary,  in  order  to  effectuate  the 
declared  policy  of  the  act,  to  make  this 
section  effective  during  the  period  herein 
specified;  and  compliance  with  this  sec¬ 
tion  will  not  require  any  special  prepara¬ 
tion  on  the  part  of  persons  subject 
thereto  which  cannot  be  completed  on  or 
before  the  effective  date  hereof. 

(b)  Order.  (1)  The  quantity  of  navel 
oranges  grown  in  Arizona  and  desig¬ 
nated  part  of  California  which  may  be 
handled  during  the  period  beginning  at 
12:01  a.  m.,  P.  s.  t.,  February  19, 1956,  and 
ending  at  12:01  a.  m.,  P.  s.  t.,  February 
26,  1956,  is  hereby  fixed  as  follows: 

(1)  District  1:  462,000  cartons; 

(ii)  District  2:  508,200  cartons; 

(iii)  District  3:  Unlimited  movement; 

(iv)  District  4:  Unlimited  movement. 

(2)  Navel  oranges  handled  pursuant 
to  the  provisions  of  this  section  shall  be 
subject  to  any  size  restrictions  applicable 
thereto  which  have  heretofore  been 
issued  on  the  handling  of  such  oranges 
and  which  are  effective  during  the  period 
specified  herein. 

(3)  As  used  in  this  section,  "handled,” 
"District  1,”  "District  2,”  "District  3,” 
and  "District  4”  have  the  same  meaning 
as  when  used  in  said  amended  marketing 
agreement  and  order;  and  “carton” 
means  the  standard  one-half  orange, 
grapefruit,  or  lemon  box  set  forth  as 
standard  container  number  58  in  section 
828.83,  as  amended,  of  the  Agricultural 
Code  of  California. 

(Sec.  6,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  February  17, 1956. 

[seal]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

[F.  R.  Doc.  56-1369;  Filed,  Feb.  17,  1956; 

11:20  a.  m.J 


[Grapefruit  Reg.  2371 

Part  933 — Oranges,  Grapefruit,  and 
Tangerines  Grown  in  Florida 

LIMITATION  OF  SHIPMENTS 

§  933.772  Grapefruit  Regulation  257 — 
(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and 
Order  No.  33,  as  amended  (7  CFR  Part 
933) ,  regulating  the  handling  of  oranges, 
grapefruit,  and  tangerines  grown  in  the 
State  of  Florida,  effective  under  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.),  and 
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upon  the  basis  of  the  recommendations 
of  the  committees  established  under  the 
aforesaid  amended  marketing  agreement 
and  order,  and  upon  other  available  in¬ 
formation,  it  is  hereby  found  that  the 
limitation  of  shipments  of  grapefruit,  as 
hereinafter  provided,  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  proce¬ 
dure,  and  postpone  the  effective  date  of 
this  section  until  30  days  after  publica¬ 
tion  thereof  in  the  Federal  Register 
(60  Stat.  237;  5  U.  S.  C.  1001  et  seq.)  be¬ 
cause  the  time  intervening  between  the 
date  when  information  upon  which  this 
section  is  based  became  available  and  the 
time  when  this  section  must  become  ef¬ 
fective  in  order  to  effectuate  the  declared 
policy  of  the  act  is  insufficient;  a  rea¬ 
sonable  time  is  permitted,  under  the 
circumstances,  for  preparation  for  such 
effective  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
not  later  than  February  20,  1956.  Ship¬ 
ments  of  grapefruit,  grown  in  the  State 
of  Florida,  are  presently  subject  to  regu¬ 
lation  by  grades  and  sizes,  pursuant  to 
the  amended  marketing  agreement  and 
order,  and  will  so  continue  until  Feb¬ 
ruary  20,  1956;  the  recommendation  and 
supporting  information  for  continued 
regulation  subsequent  to  February  19, 
1956,  were  promptly  submitted  to  the  De¬ 
partment  after  an  open  meeting  of  the 
Growers  Administrative  Committee  on 
February  14, 1956;  such  meeting  was  held 
to  consider  recommendations  for  regula¬ 
tion,  after  giving  due  notice  of  such 
meeting,  and  interested  persons  were  af¬ 
forded  an  opportunity  to  submit  their 
views  at  this  meeting;  the  provisions  of 
this  section,  including  the  effective  time 
hereof,  are  identical  with  the  aforesaid 
recommendations  of  the  committees,  and 
information  concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  grapefruit;  it  is 
necessary,  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act,  to  make  this 
section  effective  during  the  period  here¬ 
inafter  set  forth  so  as  to  provide  for  the 
continued  regulation  of  the  handling  of 
grapefruit;  and  compliance  with  this 
section  will  not  require  any  special  prep¬ 
aration  on  the -part  of  persons  subject 
thereto  which  cannot  be  completed  by 
the  effective  time  hereof. 

(b>  Order.  (1)  During  the  period  be¬ 
ginning  at  12:01  a.  m„  e.  s.  t..  February 
20,  1956,  and  ending  at  12:01  a.  m., 
e.  s.  t.,  March  5,  1956,  no  handler  shall 
ship; 

(i)  Any  seeded  grapefruit,  grown  in 
the  State  of  Florida,  which  are  not  ma¬ 
ture  and  do  not  grade  at  least  U.  S.  No.  1 
Bronze; 

(ii)  Any  seedless  grapefruit,  grown  in 
Regulation  Area  I,  which  are  not  mature 
and  do  not  grade  at  least  U.  S.  No.  1 
Bronze; 

(iii)  Any  seedless  grapefruit,  grown  in 
Regulation  Area  II,  which  are  not  ma¬ 
ture  and  do  not  grade  at  least  U.  S.  No.  2 ; 

(iv)  Any  seedless  grapefruit,  grown  in 
Regulation  Area  II,  which  are  mature 
and  which  grade  U.  S.  No.  2  or  U.  S. 
No.  2  Bright  unless  such  seedless  grape¬ 
fruit  (a)  are  in  the  same  container  with 


seedless  grapefruit  which  grade  at  least 
U.  S.  No.  1  Russet  and  (b)  are  not  in  ex¬ 
cess  of  40  percent,  by  count,  of  the  num¬ 
ber  of  all  seedless  grapefruit  in  such 
container; 

(v)  Any  white  seeded  grapefruit, 
grown  in  the  State  of  Florida,  which  are 
of  a  size  smaller  than  a  size  that  will 
pack  70  grapefruit,  packed  in  accordance 
with  the  requirements  of  a  standard 
pack,  in  a  standard  nailed  box; 

(vi)  Any  pink  seeded  grapefruit, 
grown  in  the  State  of  Florida,  which  are 
of  a  size  smaller  than  a  size  that  will 
pack  80  grapefruit,  packed  in  accordance 
with  the  requirements  of  a  standard 
pack,  in  a  standard  nailed  box;  or 

(vii)  Any  seedless  grapefruit,  grown  in 
the  State  of  Florida,  which  are  of  a  size 
smaller  than  a  size  that  will  pack  96 
grapefruit,  packed  in  accordance  with 
the  requirements  of  a  standard  pack,  in 
a  standard  nailed  box. 

(2)  As  used  in  this  section,  “handler,” 
“ship,”  “Growers  Administrative  Com¬ 
mittee,”  “Regulation  Area  I,”  and  “Regu¬ 
lation  Area  II,”  shall  have  the  same 
meaning  as  when  used  in  said  amended 
marketing  agreement  and  order;  the 
terms  “U.  S.  No.  1  Bronze,”  “U.  S.  No.  2,” 
“U.  S.  No.  2  Bright,”  “standard  pack,” 
and  “standard  nailed  box”  shall  have  the 
same  meaning  as  when  used  in  the  re¬ 
vised  United  States  Standards  for  Flor¬ 
ida  Grapefruit  (§§  51.750-51.790  of  this 
title) ;  and  the  term  “mature”  shall  have 
the  same  meaning  as  set  forth  in  section 

601.16  Florida  Statutes,  Chapters  26492 
and  28090,  known  as  the  Florida  Citrus 
Code  of  1949,  as  supplemented  by  section 

601.17  (Chapters  25149  and  28090)  and 
also  by  section  601.18,  as  amended  on 
June  2,  1955  (Chapter  29760). 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  February  15, 1956. 

[seal!  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

IF.  R.  Doc.  56-1308;  Filed,  Feb.  17,  1956; 

8:56  a.  m.] 


[Orange  Reg.  291] 

Part  933 — Oranges,  Grapefruit,  and 
Tangerines  Grown  in  Florida 

limitation  of  shipments 

§  933.773  Orange  Regulation  291 — 
(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and 
Order  No.  33,  as  amended  (7  CFR  Part 
933 ) ,  regulating  the  handling  of  oranges, 
grapefruit,  and  tangerines  grown  in  the 
State  of  Florida,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.),  and 
upon  the  basis  of  the  recommendations 
of  the  committees  established  under  the 
aforesaid  amended  marketing  agree¬ 
ment  and  order  and  upon  other  available 
information,  it  is  hereby  found  that  the 
limitation  of  shipments  of  all  Florida 
oranges,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 


(2)  It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no¬ 
tice,  engage  in  public  rule-making  pro¬ 
cedure,  and  postpone  the  effective  date 
of  this  section  until  30  days  after  pub¬ 
lication  thereof  in  the  Federal  Register 
(60  Stat.  237;  5  U.  S.  C.  1001  et  seq.) 
because  the  time  intervening  between 
the  date  when  information  upon  which 
this  section  is  based  became  available 
and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi¬ 
cient;  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  prepara¬ 
tion  for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  not  later  than  February 
20, 1956.  Shipments  of  all  oranges,  grown 
in  the  State  of  Florida,  are  presently 
subject  to  regulation  by  grades  and  sizes, 
pursuant  to  the  amended  marketing 
agreement  and  order,  and  will  so  con¬ 
tinue  until  February  20,  1956;  the  rec¬ 
ommendation  and  supporting  informa¬ 
tion  for  continued  regulation  subsequent 
to  February  19,  1956,  were  promptly 
submitted  to  the  Department  after  an 
open  meeting  of  the  Growers  Adminis¬ 
trative  Committee  on  February  14,  1956, 
such  meeting  was  held  to  consider  recom¬ 
mendations  for  regulation,  after  giving 
due  notice  of  such  meeting,  and  inter¬ 
ested  persons  were  afforded  an  oppor¬ 
tunity  to  submit  their  views  at  this  meet¬ 
ing;  the  provisions  of  this  section, 
including  the  effective  time  hereof,  are 
identical  with  the  aforesaid  recommen¬ 
dation  of  the  committee,  and  informa¬ 
tion  concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  oranges;  it  is 
necessary,  in  order  to  effectuate  the 
declared  policy  of  the  act,  to  make  this 
section  effective  during  the  period  here¬ 
inafter  set  forth  so  as  to  provide  for 
the  continued  regulation  of  the  han¬ 
dling  of  all  oranges,  and  compliance  with 
this  section  will  not  require  any  special 
preparation  on  the  part  of  the  persons 
subject  thereto  which  cannot  be  com¬ 
pleted  by  the  effective  time  hereof. 

(b)  Order.  (1)  During  the  period  be¬ 
ginning  at  12:01  a.  m.,  e.  s.  t.,  February 
20,  1956,  and  ending  at  12:01  a.  m., 
e.  s.  t.,  March  5,  1956,  no  handler  shall 
ship: 

(1)  Any  oranges,  including  Temple 
oranges,  grown  in  the  State  of  Florida, 
which  do  not  grade  at  least  U.  S.  No.  1 
Russet; 

(ii)  Any  oranges,  except  Temple  or¬ 
anges,  grown  in  the  State  of  Florida, 
which  are  of  a  size  smaller  than  a  size 
that  will  pack  288  oranges,  packed  in 
accordance  with  the  requirements  of  a 
standard  pack,  in  a  standard  1%  bushel 
nailed  box;  or 

(iii)  Any  oranges,  except  Temple 
oranges,  grown  in  the  State  of  Florida, 
which  are  of  a  size  larger  than  a  size 
that  will  pack  150  oranges,  packed  in 
accordance  with  the  requirements  of  a 
standard  pack,  in  a  standard  1%  bushel 
nailed  box. 

(2)  As  used  in  this  section,  the  terms 
“handler,”  “ship,”  and  “Growers  Admin¬ 
istrative  Committee”  shall  each  have  the 
same  meaning  as  when  used  in  said 
amended  marketing  agreement  and 
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order;  and  the  terms  “U.  S.  No.  1  Rus¬ 
set,”  “standard  pack,”  and  “standard 
1%  bushel  nailed  box”  shall  have  the 
same  meaning  as  when  used  in  the 
United  States  Standards  for  Florida  Or¬ 
anges  and  Tangelos  (§§  51.1140-51.1186 
of  this  title,  20  F.  R.  7205) . 

(Sec.  5.  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  February  15,  1956.  v 

[seal]  S.  R.  Smith, 

Director ,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

(F.  R.  Doc.  56-1306;  Filed,  Feb.  17,  1956; 
8:56  a.  m.] 


[Tangerine  Reg.  169  J 

Part  933 — Oranges,  Grapefruit,  and 
Tangerines  Grown  in  Florida 

LIMITATION  OF  SHIPMENTS 

§  933.774  Tangerine  Regulation  169 — 
(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  33,  as  amended  (7  CFR  Part 
933 ) ,  regulating  the  handling  of  oranges, 
grapefruit,  and  tangerines  grown  in 
the  State  of  Florida,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.),  and 
upon  the  basis  of  the  recommendations 
of  the  committees  established  under  the 
aforesaid  amended  marketing  agree¬ 
ment  and  order,  and  upon  other  avail¬ 
able  information,  it  is  hereby  found  that 
the  limitation  of  shipments  of  tange¬ 
rines,  as  hereinafter  provided,  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(2)  It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en¬ 
gage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient;  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effec¬ 
tive  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
not  later  than  February  20,  1956.  Ship¬ 
ments  of  tangerines,  grown  in  the  State 
of  Florida,  are  presently  subject  to  reg¬ 
ulation  by  grades  and  sizes,  pursuant  to 
the  amended  marketing  agreement  and 
order  and  will  so  continue  until  Feb¬ 
ruary  20,  1956;  the  recommendation 
and  supporting  information  for  contin¬ 
ued  regulation  subsequent  to  February 
19,  1956,  was  promptly  submitted  to  the 
Department  after  an  open  meeting  of  the 
Growers  Administrative  Committee  on 
February  14, 1956 ;  such  meeting  was  held 
to  consider  recommendations  for  regula¬ 
tion,  after  giving  due  notice  of  such 
meeting,  and  interested  persons  were 
afforded  an  opportunity  to  submit  their 
views  at  this  meeting;  the  provisions 


of  this  section,  including  the  effective 
time  hereof,  are  identical  with  the  afore¬ 
said  recommendation  of  the  committee, 
and  information  concerning  such  provi¬ 
sions  and  effective  time  has  been  dis¬ 
seminated  among  handlers  of  such 
tangerines;  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  hereinafter  set  forth  so  as  to 
provide  for  the  continued  regulation  of 
the  handling  of  tangerines,  and  com¬ 
pliance  with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  thereto  which  cannot  be 
completed  on  or  before  the  effective 
time  hereof. 

(b)  Order.  (1)  During  the  period  be¬ 
ginning  at  12:01  a.  m.,  e.  s.  t.,  February 
20,  1956,  and  ending  at  12:01  a.  m., 
e.  s.  t.,  March  5,  1956,  no  handler  shall 
ship : 

(1)  Any  tangerines,  grown  in  the  State 
of  Florida,  that  do  not  grade  at  least 
U.  S.  No.  2; 

(ii)  Any  tangerines,  grown  in  the 
State  of  Florida,  which  grade  U.  S. 
Fancy,  U.  S.  No.  1,-U.  S.  No.  1  Bronze  or 
U.  S.  No.  1  Russet,  that  are  of  a  size 
smaller  than  the  size  that  will  pack  246 
tangerines,  packed  in  accordance  with 
the  requirements  of  a  standard  pack,  in 
a  half-standard  box  (inside  dimensions 
91/2  x  91/2  x  19 Vs  inches;  capacity  1,726 
cubic  inches) ;  or 

(iii)  Any  tangerines  grown  in  the 
State  of  Florida,  which  grade  U.  S.  No. 
2,  that  are  (a)  of  a  size  larger  than  the 
size  that  will  pack  176  tangerines,  or  (b) 
of  a  size  smaller  than  the  size  that  will 
pack  210  tangerines,  packed  in  accord¬ 
ance  with  the  requirements  of  a  standard 
pack,  in  a  half-standard  box  (inside  di¬ 
mensions  9*4  x  9*4  x  19 Va  inches;  ca¬ 
pacity  1,726  cubic  inches). 

(2)  As  used  in  this  regulation,  “han¬ 
dler,”  “ship,”  and  “Growers  Adminis¬ 
trative,  Committee”  shall  have  the  same 
meaning  as  when  used  in  said  amended 
marketing  agreement  and  order;  and 
the  terms  “U.  S.  Fancy,”  “U.  S.  No.  1,” 
“U.  S.  No.  1  Bronze,”  “U.  S.  No.  1  Rus¬ 
set,”  “U.  S.  No.  2,”  and  “standard  pack” 
shall  have  the  same  meaning  as  when 
used  in  the  revised  United  States  Stand¬ 
ards  for  Florida  Tangerines  (§§  51.1810 
to  51.1836  of  this  title). 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  February  15,  1956. 

[seal]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

[F.  R.  Doc.  56-1307;  Filed.  Feb.  17,  1956; 

8:56  a.  m.] 


[Lemon  Reg.  629] 

Part  953 — Lemons  Grown  in  California 
and  Arizona 

limitations  of  shipments 

§  953.736  Lemon  Regulation  629 — (a) 
Findings.  (1)  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  53,  as  amended  (7  CFR  Part  953; 
20  F.  R.  8451),  regulating  the  handling 


of  lemons  grown  in  the  State  of  Cali¬ 
fornia  or  in  the  State  of  Arizona,  effec¬ 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  'amended  (7  U.  S.  C. 
601  et  seq.),  and  upon  the  basis  of 
the  recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agieement  and 
order,  and  upon  other  available  infor¬ 
mation,  it  is  hereby  found  that  the  lim¬ 
itation  of  the  quantity  of  such  lemons 
which  may  be  handled,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effec¬ 
tive  time;  and  good  cause  exists  for  mak¬ 
ing  the  provisions  hereof  effective  as 
hereinafter  set  forth.  Shipments  of 
lemons,  grown  in  the  State  of  California 
or  in  the  State  of  Arizona,  are  currently 
subject  to  regulation  pursuant  to  said 
amended  marketing  agreement  and  or¬ 
der;  the  recommendation  and  support¬ 
ing  information  for  regulation  during 
the  period  specified  herein  was  promptly 
submitted  to  the  Department  after  an 
open  meeting  of  the  Lemon  Administra¬ 
tive  Committee  on  February  15,  1956, 
such  meeting  was  held,  after  giving  due 
notice  thereof  to  consider  recommenda¬ 
tions  for  regulation,  and  interested  per¬ 
sons  were  afforded  an  opportunity  to 
submit  their  views  at  this  meeting;  the 
provisions  of  this  section,  including  its 
effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee,  and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
lemons;  it  is  necessary,  in  order  to  ef¬ 
fectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  hereinafter  specified;  and  com¬ 
pliance  with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  thereto  which  cannot  be 
completed  by  the  effective  time  thereof. 

(b)  Order.  (1)  The  quantity  of 
lemons  grown  in  the  State  of  California 
or  in  the  State  of  Arizona  which  may 
be  handled  during  the  period  beginning 
at  12:01  a.  m.,  P.  s.  t.,  February  19,  1956, 
and  ending  at  12:01  a.  m.,  P.  s.  t.,  Febru¬ 
ary  26, 1956,  is  hereby  fixed  as  follows : 

(1)  District  1:  27,900  cartons; 

(ii)  District  2:  172,050  cartons; 

(iii)  District  3:  Unlimited  movement. 

(2)  As  used  in  this  section,  “handled,” 
“District  1,”  “District  2,”  and  “District 
3”  have  the  same  meaning  as  when 
used  in  the  said  amended  marketing 
agreement  and  order;  and  “carton” 
means  the  standard  one-half  orange, 
grapefruit  or  lemon  box  set  forth  as 


1122 


RULES  AND  REGULATIONS 


standard  container  number  58  in  section 
828.83,  as  amended,  of  the  Agricultural 
Code  of  California. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  February  16, 1956. 

[seal!  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar- 
keting  Service. 

[P.  R.  Doc.  56-1344;  Filed,  Feb.  17,  1956; 
8:58  a.  m.] 


TITLE  16 — COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  6211] 

Part  13 — Digest  of  Cease  and  Desist 
Orders 

GENERAL  PRODUCTS 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.75  Free  goods  or  services; 

§  13.105  Individual's  special  selection  or 
situation;  §  13.130  Manufacture  or  prep¬ 
aration;  §  13.155  Prices:  Usual  as  re¬ 
duced,  special,  etc.  Subpart — Inducing 
breach  of  competitors’  contracts: 

§  13.1065  Customers.  Subpart — Misrep¬ 
resenting  oneself  and  goods — Goods: 

§  13.1625  Free  goods  or  services;  §  13.1663 
Individual’s  special  selection  or  situa¬ 
tion;  1  §  13.1680  Manufacture  or  prepara¬ 
tion;  L Misrepresenting  oneself  and 
goods  1 — Prices:  §  13.1825  Usual  as  re¬ 
duced  or  to  be  increased.  Subpart — 
Offering  unfair,  improper  and  deceptive 
inducements  to  purchase  or  deal: 
§  13.1955  Free  goods;  §  13.1985  Individ¬ 
ual's  special  selection  or  situation. 

(Sec.  6.  38  Stat.  721;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  15 
U.  S.  C.  45)  [Cease  and  desist  order,  Ray  S. 
Kalwajtys  et  al.  d.  b.  a.  General  Products, 
Chicago,  Ill.,  Docket  6211,  January  27,  1956] 

In  the  Matter  of  Ray  S.  Kalwajtys,  Wal¬ 
ter  J.  Kalwajtys,  Bernice  Kalwajtys, 
and  Weronika  Kalwajtys,  individually 
and  as  Copartners  Doing  Business  as 
General  Products 

This  proceeding  was  heard  by  a  hear¬ 
ing  examiner  upon  the  complaint  of  the 
Commission  charging  four  individuals, 
engaged  in  the  sale  of  photograph  al¬ 
bums  and  certificates  for  photographs  to 
be  taken  at  various  associated  studios, 
with  representing  falsely  that  they  sold 
only  to  selected  persons  and  gave  their 
albums  free,  that  their  regular  prices 
were  promotional  or  reduced,  and  that 
the  photographs  provided  by  their  cer¬ 
tificates  were  of  natural  gold-tone  finish ; 
with  inducing  and  attempting  to  induce 
purchasers  of  photograph  albums  of 
competitors  to  breach  their  contracts 
with  such  competitors  and  purchase  re¬ 
spondents’  albums:  and  with  represent¬ 
ing  that  their  salesmen  and  employees 
were  those  of  their  competitors. 

A  stipulation  for  consent  order  was 
entered  into  by  the  parties  which  re¬ 
moved  from  controversy  the  allegations 
of  inducing  breach  of  contracts. 


1  New. 


Evidence  as  to  the  other  issues  was 
duly  received  and  formed  the  basis  for 
the  hearing  examiner’s  initial  decision, 
including  findings  and  order  to  cease  and 
desist,  and  respondents’  appeal  there¬ 
from  was  denied  in  the  Commission’s 
“Final  Order”  of  January  27,  1956,  af¬ 
firming  the  initial  decision,  as  follows: 

This  matter  having  come  before  the 
Commission  upon  respondents’  appeal 
from  the  hearing  examiner’s  initial  deci¬ 
sion,  and  the  matter  having  been  heard 
on  the  whole  record,  including  briefs  in 
support  of  the  appeal  and  in  opposition 
thereto  (oral  argument  not  having  been  . 
requested  > ;  and  the  Commission  having 
rendered  its  decision  denying  the  appeal 
and  affirming  the  initial  decision: 

It  is  ordered.  That  respondents  Ray  S. 
Kalwajtys,  Walter  J.  Kalwajtys,  Bernice 
Kalwajtys,  and  Weronika  Kalwajtys,  in¬ 
dividually  and  as  copartners  doing  busi¬ 
ness  as  General  Products,  shall,  within 
sixty  (60)  days  after  service  upon  them 
of  this  order,  file  with  the  Commission 
a  report,  in  writing,  setting  forth  in  de¬ 
tail  the  manner  and  form  in  which  they 
have  complied  with  the  order  contained 
in  said  initial  decision. 

The  order  to  cease  and  desist  is  as 
follows : 

It  is  ordered  That  the  Respondents, 
Ray  S.  Kalwajtys,  Walter  J.  Kalwajtys, 
Berpice  Kalwajtys  and  Weronika  Kal¬ 
wajtys,  individually  and  as  copartners 
doing  business  as  General  Products,  or 
under  any  other  name,  and  respondents’ 
agents,,  representatives  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the  of¬ 
fering  for  sale,  sale  and  distribution  in 
commerce,  as  “commerce”  is  defined  in 
the  Federal  Trade  Commission  Act,  of 
photograph  albums  or  certificates  for 
photographs,  do  forthwith  cease  and 
desist  from: 

1.  Representing,  directly  or  by  impli¬ 
cation: 

(a)  That  they  sell  only  to  selected 
persons ; 

(b)  That  their  albums  are  given  free 
or  without  cost; 

(c)  That  the  prices  at  which  they 
regularly  or  customarily  sell  their  prod¬ 
ucts  are  promotional  or  reduced  prices; 

(d)  That  the  photographs  provided 
by  Respondents’  certificates  are  of 
natural  gold  tone  finish; 

2.  Inducing  or  attempting  to  induce 
purchasers  of  photograph  albums  of 
competitors  to  breach  their  contracts 
with  such  competitors  and  to  purchase 
Respondents’  photograph  albums; 

3.  Inducing  or  attempting  to  induce 
prospective  purchasers  to  breach  their 
contracts  for  the  purchase  of  competitive 
photograph  albums  and  to  purchase  Re¬ 
spondents’  photograph  albums  by: 

(a)  Offering  to  allow  as  part  payment 
of  the  purchase  price  of  their  own  photo¬ 
graph  albums  any  sum  paid  on  the  pur¬ 
chase  price  of  the  photograph  albums  of 
their  competitors; 

(b)  Offering  to  indemnify  such  per¬ 
sons  against  loss  which  might  accrue  to 
them  by  reason  of  such  breach; 

(c)  Offering  to  furnish  the  services  of 
attorneys  to  such  persons  to  defend  suits 


brought  by  Respondents’  competitors  for 
the  purchase  price  of  their  photograph 
albums; 

4.  Representing,  directly,  or  by  impli¬ 
cation  through  their  salesmen  or  em¬ 
ployees,  or  otherwise,  that  their  sales¬ 
men  or  employees  are  the  salesmen  or 
employees  of  their  competitors. 

Issued:  January  27,  1956. 

By  the  Commission. 

-  [seal!  Robert  M.  Parrish, 

Secretary. 

[F.  R.  Doc.  56-1270;  Filed,  Feb.  17,  1956; 
8:51  a.  m.[ 

TITLE  29— LABOR 

Subtitle  A — Office  of  the  Secretary 
of  Labor 

Part  2 — General  Regulations 

BUREAU  OF  LABOR  STATISTICS!  TESTIMONIES 
AND  RESPONSE  TO  SUBPOENA;  DISCLOSURE 
OF  INFORMATION;  FORMS  TO  BE  USED  IN 
FILING  REPORTS 

Pursuant  to  authority  vested  in  me 
by  the  Act  of  March  4,  1913  (5  U.  S.  C. 
611),  R.  S.  161  (5  U.  S.  C.  22)  and  Re¬ 
organization  Plan  No.  6  of  1950  (64  Stat. 
1263,  5  U.  S.  C.  611,  note),  and  in  ac¬ 
cordance  with  the  provisions  of  Title  V 
of  the  Independent  Offices  Appropria¬ 
tion  Act  of  1952  (5  U.  S.  C.  140)  and 
Bureau  of  the  Budget  Circular  No.  A-28, 
dated  January  23,  1954,  §  2.4  (c)  of  this 
Part  (29  CFR  Part  2)  is  editorially  re¬ 
vised  and  amended  by  the  addition  of 
two  new  paragraphs  for  the  purpose  of 
authorizing  the  Bureau  of  Labor  Sta¬ 
tistics  to  furnish  transcripts  of  bargain¬ 
ing  agreements  and  other  data  and  to 
establish  fees  for  services  performed  in 
the  preparation  of  such  materials.  As 
hereby  amended  §  2.4  (c)  reads  as  fol¬ 
lows: 

(c)  (1)  Requests  for  permission  to  ex¬ 
amine  or  for  the  furnishing  of  copies  of 

(i)  collective  bargaining  agreements  and' 
other  available  agreements  and  actions 
thereunder  settling  or  adjusting  labor 
disputes,  maintained  by  the  Department 
pursuant  to  section  211  (a)  of  the  Labor- 
Management  Relations  Act,  1947,  and 

(ii)  other  available  statistical  informa¬ 
tion,  tables,  studies  t  and  reports,  col¬ 
lected,  collated  and  published  or  re¬ 
ported  by  the  Bureau  of  Labor  Statistics 
pursuant  to  the  provisions  of  Title  29, 
Chapter  1  of  the  United  States  Code,  may 
be  made  in  writing  to  the  Commissioner 
of  Labor  Statistics,  United  States  De¬ 
partment  of  Labor,  Washington  25,  D.  C. 
The  inspection  may  be  made  only  during 
business  hours  at  the  United  States  De¬ 
partment  of  Labor,  Washington,  D.  C., 
and  such  inspection  or  request  for  copies 
of  such  documents  will  be  denied  with 
respect  to  any  specific  information  sub¬ 
mitted  to  the  Department  in  confidence. 

( 2 )  The  regulations  of  the  Department 
of  Labor  contained  in  §  2.9  governing  the 
withdrawal  of  originals  and  copies  of 
documents  from  Department  records  are 
not  applicable  (i)  to  requests  for  copies 
of  collective  bargaining  agreements 
maintained  by  the  Department  pursuant 
to  section  211  (a)  of  the  Labor  Manage- 
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ment  Relations  Act,  1947,  or  (ii)  to  re¬ 
quests  for  statistical  information,  tables, 
studies  or  reports  on  subjects  related  to 
labor  or  labor  conditions  which  have 
been  collected,  collated  and  published  or 
reported  by  the  Bureau  of  Labor  Statis¬ 
tics  pursuant  to  Title  29,  Chapter  1  of 
the  United  States  Code. 

(3)  The  following  fees  for  photostatic 
copying  services  by  the  Bureau  of  Labor 
Statistics  are  established: 


Photostatic  copies  per  sheet:  Cents 

9  x  12 _ _ _ _ 50 

12  X  18 . 75 


If  the  copy  or  copies  are  to  be  trans¬ 
mitted  by  air  mail  or  special  delivery 
mail,  the  postal  fees  therefor  w’ill  be 
added  to  the  fees  provided  above  unless 
postage  stamps  or  stamped  envelopes  are 
included  with  the  order. 

This  regulation  will  be  effective  upon 
publication  in  the  Federal  Register. 

(R.  S.  161;  5  U.  S.  C.  22) 

Signed  at  Washington,  D.  C.,  this  14th 
day  of  February  1956. 

Arthur  Larson, 
Acting  Secretary  of  Labor. 

[P.  R.  Doc.  56-1304;  Filed,  Feb.  17,  1956; 
8:55  a.  m.] 


Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

Part  686 — Shoe  Manufacturing  and 

Allied  Industries  in  Puerto  Rico 

WAGE  ORDER  GIVING  EFFECT  TO 
RECOMMEN  D  ATIONS 

On  December  15,  1955,  pursuant  to 
section  5  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended; 
29  U.  S.  C.  201  et  seq.)  (hereinafter 
called  the  Act) ,  the  Secretary  of  Labor 
by  Administrative  Order  No.  453  (20 
F.  R.  9434)  directed  Industry  Commit¬ 
tee  No.  19-C  (hereinafter  called  the 
Committee)  to  recommend  the  minimum 
rate  or  rates  of  wages  to  be  paid  under 
section  6  of  the  Act  to  employees  engaged 
in  commerce  or  in  the  production  of 
goods  for  commerce  in  the  Shoe  Manu¬ 
facturing  and  Related  Products  Industry 
in  Puerto  Rico. 

Subsequent  to  an  investigation  and 
hearing,  conducted  pursuant  to  notice 
published  in  the  December  15,  1955  issue 
of  the  Federal  Register  (20  F.  R.  9434), 
the  Committee  filed  with  the  Secretary 
a  report  containing  its  findings  of  fact 
and  recommendations  with  respect  to  the 
matters  referred  to  it.  Accordingly,  as 
authorized  and  required  by  section  8  of 
the  Act  and  General  Order  No.  45-A 
of  the  Secretary — (1)  these  recommen¬ 
dations  are  hereby  published  in  the  fol¬ 
lowing  amendments  to  the  Code  of  Fed¬ 
eral  Regulations;  and  (2)  effective 
March  5,  1956,  Part  686  of  Title  29,  is 
amended  to  read  as  follows: 

Sec. 

686.1  Definition  of  the  industry. 

686.2  Wage  rates. 

686.3  Application  and  notice. 

Authority;  H  686.1  to  686.3  issued  un¬ 
der  sec.  8,  52  Stat.  1064,  as  amended;  29 


FEDERAL  REGISTER 

U.  S.  C.  208.  Interpret  or  apply  sec.  5,  52 
Stat.  1062,  as  amended;  29  U.  S.  C.  205. 

§  686.1  Definition  of  the  industry. 
The  shoe  manufacturing  and  related 
products  industry  in  Puerto  Rico,  to 
which  this  part  shall  apply,  is  defined  as 
follows:  (a)  The  manufacture  or  partial 
manufacture  of  footwear  from  any 
material  and  by  any  process  except 
knitting  (including  crocheting),  vulcan¬ 
izing  of  the  entire  article,  or  vulcanizing 
(as  distinct  from  cementing)  of  the  sole 
to  the  upper.  The  term  “footwear”  as 
used  herein  includes  but  without  limita¬ 
tion:  Athletic  shoes,  boots,  boot  tops, 
burial  shoes,  custom-made  boots  and 
shoes,  moccasins,  puttees  (except  spiral 
puttees),  sandals,  shoes  completely  re¬ 
built  in  a  shoe  factory,  and  slippers. 

(b)  The  manufacture  from  leather  or 
from  any  shoe  upper  material  of  all  cut 
stock  and  findings  for  footwear,  includ¬ 
ing  bows,  ornaments  and  trimmings: 
Provided,  however.  That  the  production 
of  bows,  ornaments  and  trimmings  by  a 
manufacturer  not  otherwise  covered  by 
this  definition  shall  not  be  included. 

(c)  The  manufacture  of  the  following 
types  of  cut  stock  and  findings  for  foot¬ 
wear  from  any  material  (except  from 
rubber  or  composition  of  rubber,  molded 
to  shape) :  Outsoles,  midsoles,  insoles, 
taps,  lifts,  rands,  toplifts,  bases,  shanks, 
boxtoes,  counters,  stays,  stripping,  sock 
linings,  and  heel  pads. 

(d)  The  manufacture  of  heels  from 
any  material  except  molded  rubber,  but 
not  including  the  manufacture  of  wood- 
heel  blocks. 

(e)  The  manufacture  of  cut  upper 
parts  for  footwear,  including  linings, 
vamps  and  quarters. 

(f)  The  manufacture  of  pasted  shoe 
stock. 

(g)  The  manufacture  of  boot  and  shoe 
patterns. 

§  686.2  Wage  rates.  Wages  at  a  rate 
of  not  less  than  46  cents  an  hour  shall  be 
paid  in  the  shoe  manufacturing  and  re¬ 
lated  prQducts  industry  in  Puerto  Rico. 

§  686.3  Application  and  notice,  (a) 
Wages  of  not  less  than  the  hourly  wage 
rate  specified  in  §  686.2  shall  be  paid 
under  section  6  of  the  Fair  Labor  Stand¬ 
ards  Act  of  1938  by  every  employer  to 
each  of  his  employees  who  is  engaged  in 
commerce  or  in  the  production  of  goods 
for  commerce  in  the  shoe  manufacturing 
and  related  products  industry  in  Puerto 
Rico. 

(b)  Every  employer  employing  any 
such  employees  shall  post  in  a  conspicu¬ 
ous  place  in  each  department  of  his 
establishment  where  any  such  employees 
are  working  such  notices  of  this  order  as 
shall  be  prescribed  from  time  to  time  by 
the  Administrator  of  the  Wage  and  Hour 
Division  of  the  United  States  Depart¬ 
ment  of  Labor  and  shall  give  such  other 
notice  as  the  Administrator  may  pre¬ 
scribe. 

Signed  at  Washington,  D.  C.,  this  15th 
day  of  February  1956. 

Newell  Brown, 
Administrator, 
Wage  and  Hour  Division. 

[F.  R.  Doc.  56-1302;  Filed,  Feb.  17,  1956; 

8:55  a.  m.) 
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Part  699 — Textile  and  Textile  Products 
Industry  in  Puerto  Rico 

wage  order  giving  effect  to 

RECOMMENDATIONS 

On  December  15, 1955,  pursuant  to  sec¬ 
tion  5  of  the  Fair  Labor  Standards  Act  of 
1938  (52  Stat.  1060,  as  amended;  29 
U.  S.  C.  201  et  seq.)  (hereinafter  called 
the  act) ,  the  Secretary  of  Labor  by  Ad¬ 
ministrative  Order  No.  453  (20  F.  R.  9434) 
directed  Industry  Committee  No.  19-B 
(hereinafter  called  the  Committee)  to 
recommend  the  minimum  rate  or  rates 
of  wages  to  be  paid  under  section  6  of  the 
act  to  employees  engaged  in  commerce 
or  in  the  production  of  goods  for  com¬ 
merce  in  the  Textile  and  Textile  Prod¬ 
ucts  Industry  in  Puerto  Rico. 

Subsequent  to  an  investigation  and 
hearing,  conducted  pursuant  to  notice 
published  in  the  December  15,  1955,  issue 
of  the  Federal  Register  (20  F.  R.  9434), 
the  Committee  filed  with  the  Secretary 
a  report  containing  its  findings  of  fact 
and  recommendations  with  respect  to  the 
matters  referred  to  it.  In  this  report  the 
Committee  divided  the  Textile  and  Tex¬ 
tile  Products  Industry  in  Puerto  Rico 
into  two  separate  classifications,  for  each 
of  which  it  made  separate  recommenda¬ 
tions.  Accordingly,  as  authorized  and 
required  by  section  8  of  the  Act  and 
General  Order  No.  45-A  of  the  Secret 
tary — (1)  these  recommendations  are 
hereby  published  in  the  following  amend¬ 
ments  to  the  Code  of  Federal  Regula¬ 
tions;  and  (2)  effective  March  5,  1956, 
Part  699  of  Title  29,  is  amended  to  read 
as  follows: 

sec. 

699.1  Definition  of  the  industry. 

699.2  Wage  rates. 

699.3-  Application  and  notice. 

Authority:  $§  699.1  to  699.3  issued  un¬ 
der  sec.  8,  52  Stat.  1064,  as  amended;  29 
U.  S.  C.  208.  Interpret  or  apply  sec.  5,  52 
Stat.  1062,  as  amended;  29  U.  S.  C.  205. 

§  699.1  Definition  of  the  industry. 
The  textile  and  textile  products  industry 
in  Puerto  Rico,  to  which  this  part  shall 
afcply,  is  defined  as  follows:  The  prepara¬ 
tion  of  textile  fibers,  including  the  gin¬ 
ning  and  compressing  of  cotton;  the 
manufacture  of  batting,  wadding,  and 
filling;  the  manufacture  of  yarn,  cord¬ 
age,  twine,  felt,  woven  and  knitted  fab¬ 
rics,  and  lace-machine  products,  from 
cotton,  jute,  sisal,  coir,  maguey,  silk, 
rayon,  nylon,  wool,  or  other  vegetable, 
animal,  or  synthetic  fibers,  or  from  mix¬ 
tures  of  these  fibers;  and  the  manufac¬ 
ture  of  blankets,  textile  bags,  oil  cloth 
and  artificial  leather,  woven  carpets  and 
rugs,  mattresses,  quilts  and  pillows:  Pro¬ 
vided,  however.  That  the  definition  shall 
not  include  the  chemical  manufacturing 
of  synthetic  fiber  and  such  related  proc¬ 
essing  of  yarn  as  is  conducted  in  estab¬ 
lishments  manufacturing  synthetic  fiber. 

§  699.2  Wage  rates — (a)  Mattress 
'  and  pillow  classification.  Wages  at  a 
rate  of  not  less  than  90  cents  an  hour 
shall  be  paid  in  the  mattress  and  pillow 
classification  of  the  textile  and  textile 
products  industry  in  Puerto  Rico,  and 
this  classification  shall  be  defined  as  the 
manufacture  of  mattresses  and  pillows. 

(b)  General  clasisfication.  Wages  at 
a  rate  of  not  less  than  50  cents  an  hour 
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shall  be  paid  in  the  general  classification 
of  the  textile  a'nd  textile  products  indus¬ 
try  in  Puerto  Rico,  and  this  classification 
shall  be  defined  as  the  preparation  of 
textile  fibers,  including  the  ginning  and 
compressing  of  cotton;  the  manufacture 
of  batting,  wadding,  and  filling;  the 
manufacture  -of  yarn,  cordage,  twine, 
felt,  woven  and  knitted  fabrics,  and  lace- 
machine  products,  from  cotton,  jute, 
sisal,  coir,  maguey,  silk,  rayon,  nylon, 
wool  or  other  vegetable,  animal,  or  syn¬ 
thetic  fibers,  or  from  mixtures  of  these 
fibers;  and  the  manufacture  of  blankets, 
textile  bags,  oil  cloth  and  artificial 
leather,  woven  carpets  and  rugs,  quilts 
and  hairnets;  Provided,  however.  That 
the  definition  shall  not  include  the  chem¬ 
ical  manufacturing  of  synthetic  fiber  and 
such  related  processing  of  yarn  as  is 
conducted  in  establishments  manufac¬ 
turing  synthetic  fiber. 

§  699.3  Application  and  notice,  (a) 
Wages  of  not  less  than  the  hourly  wage 
rate  specified  in  §  699.2  shall  be  paid  un¬ 
der  section  6  of  the  Fair  Labor  Standards 
Act  of  1938  by  every  employer  to  each  of 
his  employees  who  is  engaged  in  com¬ 
merce  or  in  the  production  of  goods  for 
commerce  in  the  textile  and  textile  prod¬ 
ucts  industry  in  Puerto  Rico. 

(b)  Every  employer  employing  any 
such  employees  shall  post  in  a  conspicu¬ 
ous  place  in  each  department  of  his  es¬ 
tablishment  where  any  such  employees 
are  working  such  notices  of  this  order  as 
shall  be  prescribed  from  time  to  time  by 
the  Administrator  of  the  Wage  and  Hour 
Division  of  the  United  States  Depart¬ 
ment  of  Labor  and  shall  give  such  other 
notice  as  the  Administrator  may  pre¬ 
scribe 

Signed  at  Washington,  D.  C.,  this  15th 
day  of  February  1956. 

Newell  Brown, 
Administrator, 
Wage  and  Hour  Division. 

[F.  R.  Doc.  56-1303;  Filed.  Feb.  17,  1356; 

8:55  a.  m.J 


Part  710 — Corsets,  Brassieres,  and  Al¬ 
lied  Garments  Industry  in  Puerto 
Rico 

WAGE  ORDER  GIVING  EFFECT  TO 
RECOMMENDATIONS 

On  December  15, 1955,  pursuant  to  sec¬ 
tion  5  of  the  Fair  LatJor  Standards  Act 
of  1938  (52  Stat.  1060,  as  amended;  29 
U.  S.  C.  201  et  seq.)  (hereinafter  called 
the  act),  the  Secretary  of  Labor  by  Ad¬ 
ministrative  Order  No.  453  (20  F.  R. 
9434)  directed  Industry  Committee  No. 
19-A  (hereinafter  called  the  Committee) 
to  recommend  the  minimum  rate  or  rates 
of  wages  to  be  paid  under  section  6  of  the 
act  to  employees  engaged  in  commerce 
or  in  the  production  of  goods  for  com¬ 
merce  in  the  Corsets,  Brassieres,  and 
Allied  Garments  Industry  in  Puerto 
Rico. 

Subsequent  to  an  investigation  and 
hearing,  conducted  pursuant  to  notice 
published  in  the  December  15,  1955  issue 
of  the  Federal  Register  (20  F.  R.  9434), 


the  Committee  filed  with  the  Secretary 
a  report  containing  its  findings  of  fact 
and  recommendations  with  respect  to  the 
matters  referred  to  it.  Accordingly,  as 
authorized  and  required  by  section  8  of 
the  act  and  General  Order  No.  45-A  of 
the  Secretary — (1)  these  recommenda¬ 
tions  are  hereby  published  in  the  fol¬ 
lowing  amendments  to  the  Code  of  Fed¬ 
eral  Regulations;  and  (2)  effective  March 
5,  1956,  Part  710  of  Title  29,  is  amended 
to  read  as  follows; 

Sec. 

710.1  Definition  of  the  industry. 

710.2  Wage  rates. 

710.3  Application  and  notice. 

Authority:  §§  710.1  to  710.3  issued  under 
sec.  8,  52  Stat.  1064,  as  amended;  29  U.  S.  C. 
208.  Interpret  or  apply  sec.  5,  52  Stat.  1062, 
as  amended;  29  U.  S.  C.  205. 

§  710.1  Definition  of  the  industry. 
The  corsets,  brassieres,  and  allied  gar¬ 
ments  industry  in  Puerto  Rico,  to  which 
this  part  shall  apply,  is  defined  as  fol¬ 
lows:  The  manufacture  of  corsets,  bras¬ 
sieres,  brassiere  pads,  girdles,  foundation 
garments,  sanitary  belts,  surgical  or  ab¬ 
dominal  supports,  and  all  similar  body¬ 
supporting  garments. 

§  710.2  Wage  rates.  Wages  at  a  rate 
of  not  less  than  70  cents  an  hour  shall 
be  paid  in  the  corsets,  brassieres,  and 
allied  garments  industry  in  Puerto  Rico. 

§  710.3  Application  and  notice,  (a) 
Wages  of  not  less  than  the  hourly  wage 
rate  specified  in  §  710.2  shall  be  paid  un¬ 
der  section  6  of  the  Fair  Labor  Standards 
Act  of  1938  by  every  employer  to  each  of 
his  employees  who  is  engaged  in  com¬ 
merce  or  in  the  production  of  goods  for 
commerce  in  the  corsets,  brassieres,  and 
allied  garments  industry  in  Puerto  Rico. 

(b)  Every  employer  employing  any 
such  employees  shall  post  in  a  conspicu¬ 
ous  place  in  each  department  of  his  es¬ 
tablishment  where  any  such  employees 
are  working  such  notices  of  this  order 
as  shall  be  prescribed  from  time  to  time 
by  the  Administrator  of  the  Wage  and 
Hour  Division  of  the  United  States  De¬ 
partment  of  Labor  and  shall  give  such 
other  notice  as  the  Administrator  may 
prescribe. 

Signed  at  Washington,  D.  C.,  this  15th 
day  of  February  1956. 

Newell  Brown, 
Administrator, 
Wage  and  Hour  Division. 

[F.  R.  Doc.  56-1301;  Filed,  Feb.  17,  1956; 

8:55  a.  m.J 


Part  712 — Metal,  Machinery,  Trans¬ 
portation  Equipment,  and  Allied  In¬ 
dustries  in  Puerto  Rico 

definition 

On  December  15, 1955,  pursuant  to  sec¬ 
tion  5  of  the  Fair  Labor  Standards  Act 
of  1938  (52  Stat.  1060,  as  amended;  29 
U.  S.  C.  201  et  seq.),  the  Secretary  of 
Labor  by  Administrative  Order  No.  453 
(20  F.  R.  9434)  directed  Industry  Com¬ 
mittee  No.  19-D  to  recommend  the  mini¬ 
mum  rate  or  rates  of  wages  to  be  paid 
under  section  6  of  the  act  to  employees 


engaged  in  commerce  or  in  the  produc¬ 
tion  of  goods  for  commerce  in  the  Metal 
Hair  Accessories  Industry  in  Puerto  Rico. 
Subsequent  to  an  investigation  and  hear¬ 
ing,  the  Industry  Committee  recom¬ 
mended  a  minimum  rate  of  not  less  than 
53  cents  an  hour  to  be  paid  employees  in 
the  Metal  Hair  Accessories  Industry  in 
Puerto  Rico. 

As  the  products  of  this  industry  have 
heretofore  been  included  in  the  definition 
of  the  General  Classification  of  the 
Metal,  Machinery,  Transportation 
Equipment,  and  Allied  Industries  in 
Puerto  Rico  (29  CFR,  712.4  (a)  (1)  and 
(b)  (2),  20  F.  R.  3652) ,  it  is  necessary  to 
amend  that  definition  to  exclude  the 
products  of  the  Metal  Hair  Accessories 
Industry. 

Accordingly,  pursuant  to  authority  un¬ 
der  the  Fair  Labor  Standards  Act  of  1938 
(52  Stat.  1060,  as  amended;  29  U.  S.  C. 
201  et  seq.),  §  712.4  (a)  (1)  of  Title  29, 
Code  of  Federal  Regulations,  is  amended 
to  read  as  follows: 

§  712.4  Definition  of  the  metal,  ma¬ 
chinery,  transportation  equipment,  and 
allied  industries  in  Puerto  Rico,  and 
divisions  thereof,  (a)  (1)  The  metal, 
machinery,  transportation  equipment, 
and  allied  industries  in  Puerto  Rico  to 
which  this  part  shall  apply  is  hereby  de¬ 
fined  as  follows:  The  mining  or  other 
extraction  of  metal  ore  and  the  further 
processing  of  such  ore  into  metal;  the 
manufacture  (including  repair)  of  any 
product  or  part  made  wholly  or  chiefly  of 
metal;  and  the  manufacture  from  any 
material  of  machinery,  tools,  transporta¬ 
tion  equipment,  and  ordnance :  Provided, 
however.  That  the  definition  shall  not 
include  (i)  the  manufacture  of  metal 
bobby  pins,  metal  hair  clips,  metal  hair 
curlers,  and  metal  hair  wavers;  (ii)  the 
production  of  any  basic  material  other 
than  metal;  (iii)  the  further  processing 
of  any  basic  material  other  than  metal 
except  when  done  by  an  establishment 
producing  from  such  materials  a  product 
of  these  industries  or  subassembly  of 
such  product;  (iv)  the  building  and  re¬ 
pairing  (including  painting)  of  ocean¬ 
going  ships  when  performed  in  drydocks 
or  shipyards;  (v)  any  activity  included 
within  the  button,  buckle,  and  jewelry 
industry,  or  the  shoe  manufacturing  and 
related  products  industry,  or  the  elec¬ 
trical  instrument  and  related  manufac¬ 
turing  industry,  as  defined  in  the  wage 
orders  for  those  industries,  ^his  defini¬ 
tion  supersedes  the  definition  of  the 
decorations  and  party  favors  industry 
with  respect  to  the  manufacture  of 
(metal)  articles  other  than  those  made 
from  metallic  chenille,  foil,  or  tinsel. 
***** 

(Sec.  8,  52  Stat.  1064,  as  amended;  29  U.  S.  C. 
208) 

This  amendment  shall  become  effective 
March  5, 1956. 

Signed  at  Washington,  D.  C.,  this  16th 
day  of  February  1956. 

Newell  Brown, 
Administrator, 
Wage  and  Hour  Division. 

[F.  R.  Doc.  56-1334;  Filed,  Feb.  17,  1956; 

,  8:57  a.  m.J 
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Part  714 — Metal  Hair  Accessories 
Industry  in  Puerto  Rico 

WAGE  ORDER  GIVING  EFFECT  TO 
RECOMMENDATIONS 

On  December  15, 1955,  pursuant  to  sec¬ 
tion  5  of  the  Fair  Labor  Standards  Act  of 
1938  <52  Stat.  1060,  as  amended;  29 
U.  S.  C.  201  et  seq.)  (hereinafter  called 
the  act),  the  Secretary  of  Labor  by  Ad¬ 
ministrative  Order  No.  453  (20  F.  R. 
9434)  directed  Industry  Committee  No. 
19-D  (hereinafter  called  the  Committee) 
to  recommend  the  minimum  rate  or 
rates  of  wages  to  be  paid  under  section  6 
of  the  act  to  employees  engaged  in  com¬ 
merce  or  in  the  production  of  goods  for 
commerce  in  the  Metal  Hair  Accessories 
industry  in  Puerto  Rico. 

Subsequent  to  an  investigation  and 
hearing,  conducted  pursuant  to  notice 
published  in  the  December  15,  1955  issue 
of  the  Federal  Register  (20  F.  R.  9434), 
the  Committee  filed  with  the  Secretary 
a  report  containing  its  findings  of  fact 
and  recommendations  with  respect  to  the 
matters  referred  to  it.  Accordingly,  as 
authorized  and  required  by  section  8  of 
the  act  and  General  Order  No.  45-A  of 
the  Secretary — (1)  these  recommenda¬ 
tions  are  hereby  published  in  the  follow¬ 
ing  amendments  to  the  Code  of  Federal 
Regulations;  and  (2)  effective  March  5, 
1956,  Title  29  is  amended  by  the  addition 
of  a  new  part  to  read  as  follows: 

Sec. 

714.1  Definition  of  the  industry. 

714.2  Wage  rates. 

714.3  Application  and  notice. 

Authority:  §§714.1  to  714.3  issued  under 
sec.  8,  52  Stat.  1064,  as  amended;  29  U.  S.  C. 
208.  Interpret  or  apply  sec.  5,  52  Stat.  1062, 
as  amended;  29  U.  S.  C.  205. 

§  714.1  Definition  of  the  industry. 
The  metal  hair  accessories  industry  in 
Puerto  Rico,  to  which  this  part  shall  ap¬ 
ply,  is  defined  as  follows:  The  manufac¬ 
ture  of  metal  bobby  pins,  metal  hair 
clips,  metal  hair  curlers,  and  metal  hair 
wavers;  but  not  including  costume  jew¬ 
elry  hair  ornaments. 

§  714.2  Wage  rates.  Wages  at  a  rate 
of  not  less  than  53  cents  an  hour  shall  be 
paid  in  the  metal  hair  accessories  in¬ 
dustry  in  Puerto  Rico. 

§  714.3  Application  and  notice,  (a) 
Wages  of  not  less  than  the  hourly  wage 
rate  specified  in  §  714.2  shall  be  paid  un¬ 
der  section  6  of  the  Fair  Labor  Standards 
Act  of  1938  by  every  employer  to  each  of 
his  employees  who  is  engaged  in  com¬ 
merce  or  in  the  production  of  goods  for 
commerce  in  the  metal  hair  accessories 
industry  in  Puerto  Rico. 

(b)  Every  employer  employing  any 
such  employees  shall  post  in  a  conspicu¬ 
ous  place  in  each  department  of  his 
establishment  where  any  such  employees 
are  working  such  notice  of  this  order  as 
shall  be  prescribed  from  time  to  time  by 
the  Administrator  of  the  Wage  and  Hour 
Division  of  the  United  States  Depart¬ 
ment  of  Labor  and  shall  give  such  other 
notice  as  the  Administrator  may  pre¬ 
scribe. 

No.  34 - 2 


Signed  at  Washington,  D.  C.,  this  16th 
day  of  February  1956. 

Newell  Brown, 
Administrator, 

Wage  and  Hour  Division. 

[F.  R.  Doc.  56-1333;  Filed,  Feb.  17,  1956; 
8:57  a.  m.| 

TITLE  32 — NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

Subchapter  M — Miscellaneous 

Part  144 — Schedule  of  Fees  and  Charges 
for  Copying,  Certification  and  Search 
of  Records 

This  part  cancels  and  supersedes  Part 
144  published  at  19  F.  R.  7295. 

Sec. 

144.1  Purpose. 

144.2  Authority  and  applicability. 

144.3  Definitions. 

144.4  Fees. 

144.5  Disposition  of  collections. 

144.6  Changes  in  existing  law. 

144.7  Review  of  schedule  of  fees. 

144.8  Implementation. 

Exhibit  A — Schedule  of  Fees. 

authority:  §§  144.1  to  144.8  issued  under 
sec:  501,  65  Stat.  290;  5  U.  S.  C.  140. 

§  144.1  Purpose,  (a)  To  designate 
the  type  of  services  relating  to  copying, 
certification  and  search  of  records  that 
are  rendered  to  the  public  by  the  Depart¬ 
ment  of  Defense  for  which  a  fee  shall  be 
collected, 

(b)  To  establish  an  amended  sched¬ 
ule  of  fees  that  shall  be  collected  for 
specified  services. 

§  144.2  Authority  and  applicability. 
Title  V  of  the  Independent  Offices  Ap¬ 
propriation  Act  of  1952  (5  U.  S.  C.  140) 
provides  that  it  is  the  sense  of  Congress 
that  fees  shall  be  charged  for  services 
rendered  the  public  by  Federal  Agencies 
in  order  that  such  services  may  be  per¬ 
formed  on  a  self-sustaining  basis  to  the 
fullest  extent  possible.  This  act  further 
provides  that  the  President  shall  pre¬ 
scribe  policies  to  insure  uniform  appli¬ 
cation  of  fees  within  the  Executive 
Branch.  The  general  policy  and  imple¬ 
menting  instructions  for  the  Executive 
Branch  are  prescribed  in  Bureau  of  the 
Budget  Circular  No.  A-28,  dated  Janu¬ 
ary  23,  1954,  subject:  “Fees  for  Copying, 
Certification,  and  Search  of  Records”. 
The  provisions  of  this  part  and  of  Ex¬ 
hibit  A  set  forth  below  are  applicable  to 
all  components  of  the  Department  of 
Defense. 

§  144.3  Definitions — (a)  Public.  As 
used  in  this  part,  the  public  shall  include 
any  person  or  group  of  persons,  includ¬ 
ing  associations,  organizations,  partner¬ 
ships,  corporations,  businesses,  munici¬ 
palities,  counties,  state  or  territorial 
governments.  Public  does  not  include 
agencies  or  branches  of  the  Federal 
Government. 

(b)  Armed  Forces.  As  used  in  this 
part  the  term  Armed  Forces  include 
the  Army,  Navy,  Air  Force  and  Marine 
Corps  and  their  civilian  components. 

(c>  Services.  As  used  in  this  part, 
services  shall  refer  to  the  furnishing  of 


information  or  documentation,  certifi¬ 
cation  or  search  of  records  as  listed  or 
described  under  Exhibit  A, 

§  144.4  Fees — (a)  Services  and  fees. 
The  types  of  services  rendered  and  public 
by  the  Department  of  Defense  and  its 
component  agencies  for  which  a  fee  shall 
be  collected,  subject  to  the  exemptions 
indicated  in  paragraph  (b)  of  this  sec¬ 
tion,  are  contained  in  Exhibit  A.  The 
specific  charges  for  such  services  are  also 
indicated  in  Exhibit  A.  If  fees  can  be 
determined  in  advance,  such  fees  shall  be 
collected  in  advance  prior  to  rendering 
the  services. 

(b)  Exemptions.  No  fee  shall  be  im¬ 
posed  for  the  following  types  of  services 
when  requests  are  received  from  the 
sources  specified,  provided  the  furnishing 
of  such  services  is  consistent  with  estab¬ 
lished  policy,  does  not  interfere  with  the 
mission  of  the  furnishing  agency,  and 
the  cost  of  the  services  can  be  provided 
with  available  funds: 

(1)  Any  services  requested  by  mem¬ 
bers  of  the  Armed  Forces  when  the  docu¬ 
ment  or  information  requested  is  re¬ 
quired  by  such  personnel  in  their  capac¬ 
ity  as  members  of  the  Armed  Forces  of 
the  United  States. 

(2)  Any  services  requested  by  mem¬ 
bers  of  the  Armed  Forces,  who  are  in  a 
casualty  status,  or  by  their  next  of  kin 
or  legal  representative ;  and  requests  for 
information  from  any  source  relating  to 
a  casualty. 

(3)  The  address  of  record  of  an  active 
duty  member  of  the  Armed  Forces  when 
requested  by  the  next  of  kin  or  legal  rep¬ 
resentative,  or  the  address  of  record  re¬ 
quested  by  any  source  when  the  address 
is  required  for  the  purpose  of  paying 
monies  or  forwarding  property  to  a  mem¬ 
ber  or  former  member  of  the  Armed 
Forces. 

(4)  Any  services  requested  by  or  on 
behalf  of  a  member  or  former  member  of 
the  Armed  Forces  pertaining  to  requests 
for: 

(i)  Information  required  to  obtain  fi¬ 
nancial  benefits. 

(ii)  Document  showing  membership 
and  military  record  in  the  Armed  Forces 
if  one  free  replacement  had  not  been 
furnished  previously. 

(iii)  Information  relating  to  a  decora¬ 
tion  or  award  or  information  required  for 
memorialization  purposes. 

(iv)  Review  or  change  in  type  of  dis¬ 
charge  or  correction  of  records. 

(v)  Personal  documents,  e.  g.,  birth 
certificates,  when  such  documents  were 
required  to  be  furnished  by  the  indi¬ 
vidual. 

(5)  Those  services  which  are  fur¬ 
nished  free  in  accordance  with  statutes 
or  Executive  Orders. 

(6)  Information  from  or  copies  of 
medical  and  dental  records  and/or  X-ray 
films  of  patients  or  former  patients  of 
military  medical  or  dental  facilities  when 
such  information  is  required  for  further 
medical  or  dental  care  and  requests  for 
such  data  are  (i)  submitted  by  an  ac¬ 
credited  medical  facility,  physician  or 
dentist  or  (ii)  requested  by  the  patient, 
his  next  of  kin  or  legal  representative. 

<  7 )  Any  services  furnished  the  general 
public  relating  to  or  in  furtherance  of  the 
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Armed  Forces  recruiting  programs  and' 
any  services  furnished  representatives  of 
public  information  media  or  the  general 
public  in  the  interest  of  public  under¬ 
standing  of  the  Armed  Forces. 

(8)  Any  services  involving  confirma¬ 
tion  of  employment,  disciplinary  or  other 
records  or  salaries  of  active  or  separated 
civilian  or  military  personnel  when  re¬ 
quested  by  prospective  employers  or  rec¬ 
ognized  sources  of  inquiry  for  credit  or 
financial  purposes. 

(9)  Any  services  requested  by  and 
furnished  to  a  Member  of  Congress  for 
official  use. 

( 10 )  Any  services  requested  by  a  State, 
territorial,  county,  or  municipal  govern¬ 
ment  or  an  agency  thereof  which  is 
carrying  on  a  function  related  to  or  in 
furtherance  of  an  objective  of  the  De¬ 
partment  of  Defense. 

(11)  Any  services  requested  by  a  court 
when  the  furnishing  of  such  will  serve 
as  a  substitute  for  personal  court  ap¬ 
pearance  of  a  military  or  civilian  em¬ 
ployee  of  the  Department  of  Defense. 

(12)  Any  services  requested  by  a  non¬ 
profit  organization  which  is  carrying  on 
a  function  related  to  or  in  furtherance 
of  an  objective  of  the  Federal  Govern¬ 
ment  or  in  the  interest  of  public  health 
and  welfare. 

(13)  Any  services  requested  when  the 
cost  of  such  services  ultimately  would 
be  charged  to  the  Federal  Government. 

(14)  Any  services  requested  by  donors 
with  respect  to  their  gifts. 

(15)  Any  request  which  results  in  an 
unsuccessful  search  of  records  other 
than  requests  to  determine  the  existence 
or  non-existence  of  a  record. 

(16)  Requests  for  services  which  are 
occasional  and  incidental  (including  any 
request  from  a  resident  of  a  foreign 
country),  not  of  a  type  that  is  requested 
often,  if  it  is  administratively  deter¬ 
mined  that  a  fee  would  be  inappropriate 
in  such  an  occasional  case. 

(c)  Existing  fees.  Services  to  the  pub¬ 
lic  (other  than  those  services  indicated 
in  Exhibit  A)  for  which  fees  are  cur¬ 
rently  being  collected  in  accordance 
with  charges  established  prior  to  date 
of  Part  144,  published  at  19  F.  R.  7295 
shall  be  continued  in  effect  provided  that 
such  services  are  not  exempted  from 
charge  by  the  provisions  of  paragraph 
(b)  of  this  section.  The  charge  for  such 
services  shall  be  in  conformity  with  the 
cost  standards  established  by  Bureau  of 
the  Budget  Circular  No.  A-28. 

§  144.5  Disposition  of  collections. 
Funds  received  from  the  public  in  pay¬ 
ment  of  the  prescribed  fees  for  services 
financed  by  working  capital  funds  shall 
be  credited  to  the  appropriate  working 
capital  fund.  In  all  other  cases,  such 
funds  shall  be  credited  to  the  appro¬ 
priate  General  Fund  Miscellaneous  Re¬ 
ceipt  Account.  No  refunds  of  fees  shall 
be  made  by  reason  of  change  in  regu¬ 
lation,  directive  or  fee  schedule,  or 
overpayments  of  one  dollar  ($1.00)  or 
less. 

§  144.6  Changes  in  existing  law.  In 
any  case  when  the  collection  of  a  fee 
for  service  of  the  type  contained  in  Ex¬ 
hibit  A  is  prohibited  by  statute  or  Execu¬ 


tive  Order,  proposed  drafts  of  such  legis¬ 
lation  or  change  in  Executive  Order  as 
may  be  necessary  to  permit  the  fixing  of 
fees  as  required  by  this  part  shall  be 
submitted  by  the  military  department 
concerned  under  applicable  legislative 
procedures. 

§  144.7  Review  of  schedule  of  fees. 
The  schedule  of  fees  shall  be  reviewed 
whenever  significant  changes  in  costs 
occur  and  at  least  once  every  two  years 
to  determine  whether  a  fee  should  be 
collected  for  any  additional  services  ren¬ 
dered  the  public  or  whether  any  of  the 
fees  prescribed  in  the  schedule  should  be 
changed  or  discontinued.  Appropriate 
recommendations  for  change  in  the 
schedule  of  fees  shall  be  submitted  to  the 
Assistant  Secretary  of  Defense  (Comp¬ 
troller)  .  The  cost  standards  contained 
in  Bureau  of  the  Budget  Circular  No. 
A-28  shall  be  applied  in  establishing  fees 
for  additional  services  and  for  changing 
existing  fees. 

§  144.8  Implementation.  The  amended 
schedule  of  fees  shall  be  placed  into 
operation  as  soon  as  practicable  but  in 
no  event  later  than  ninety  (90)  days 
after  February  14,  1956. 

Reuben  B.  Robertson,  Jr., 
Deputy  Secretary  of  Defense. 

EXHIBIT  A — SCHEDULE  OF  FEES 

Applicable  to  authorized  services  of  copy¬ 
ing,  certification  and  search  of  records  ren¬ 
dered  to  the  public  by  components  of  the 
Department  of  Defense.  Requests  involving: 

Fee 

1.  Training  and  education,  each - $1.  00 

(Including  requests  for  tran¬ 
scripts,  certificates,  and  verification 
of  attendance,  course,  completion 
and  graduation  from  service  schools 
and  other  facilities.) 

2.  Medical  and  dental  records  of  civil¬ 

ians  and  dependents  of  mili¬ 
tary  personnel,  each _  2.  00 

(Includes  requests  for  informa¬ 
tion  from  or  copies  of  medical  rec¬ 
ords  including  clinical  records, 
outpatient  records,  dental  records, 
and  loan  of  X-rays.) 

3.  Military  membership  and  record: 

a.  Address  of  record,  each - w -  1. 00 

b.  Certificate  in  lieu,  statement  or 

verification  of  service,  or  report 
of  separation,  each _  1.  50 

c.  Copy  or  extract  of  order  or  other 

record  (excluding  medical,  dental 
and  X-ray  records),  each _ _  1.  00 

4.  Photography: 

a.  Still  pictorial  or  documentary  pho¬ 

tographic  prints: 

8  x  10  black  and  white  and  not  more 
than  three  prints  may  be  sold 
from  any  individual  negative  on 
each  order.  Larger  standard  sizes 
of  black  and  white  or  color  prints 
will  be  furnished,  if  available,  at 
proportionately  higher  fees : 

Single  weight  glossy  finish, 

each _ 

Double  weight  matte  finish, 

each _ _ _ _ 

4x5  color  transparencies  in  quanti¬ 
ties  not  to  exceed  three,  each _ 

b.  Aerial  photographic  prints,  contact 

prints,  or  exact  negative  size, 
single  weight  glossy  or  double 
weight  semi-matte: 

Size  7  x  9”  or  9  x  9",  in  quantities: 

1  to  100,  each _ _ 

101  to  1,000,  each _ 

Over  1,000,  each _ _ 
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4.  Photography — Continued 

b.  Aerial  photographic  prints,  contact 

prints,  or  exact  negative  size, 
single  weight  glossy  or  double 
weight  semi-matte — Continued 
Size  9  x  18”,  in  quantities:  Fee 

1  to  100,  each _ $1.30 

101  to  1,000,  each _  1.  00 

Over  1,000,  each _ _ _  .90 

c.  Aerial  photographic  indexes  and 

mosaic  copies,  in  any  number,  size 

20  x  24,  each _  1.  10 

d.  Reproductions  of  cover  overlays : 
Transparent  foil  film  overlays,  each-  1.  50 

Transparent  paper  overlays,  each _  .  60 

Transparent  paper  plot  maps,  per 

square  foot _  .  10 

Photostat  plot  maps  (maximum  size 

17 y2  x  23,  each) _  .  65 

e.  Motion  picture: 

Black  and  white  unedited  footage 
and/or  sound  track  supplies,  per 

foot _ .  10 

Color  unedited  footage : 

16  mm,  per  foot _ _  .  15 

35  mm,  per  foot: 

Low  contrast  master,  each _ _  .  16 

Color  dupe  negative  or  color 

positive,  each _  .  38 

Separation  master  positive  (3 

required) _  .75 

Color  inter-negative,  each _  .  55 

Searching  (including  overhead) : 

Up  to  2 >/2  hours _  5.  00 

Each  additional  hour _  2.  00 


5.  Constructions  and  engineering  in¬ 
formation.  Copies  of  aerial 
photographic  maps,  specifica¬ 
tions,  permits,  charts,  blue¬ 
prints,  and  other  technical  en¬ 
gineering  documents: 

Searching  per  hour  (includes  over¬ 


head  costs) _  2.  00 

First  print _  .  50 

Each  additional  print  of  same  docu¬ 
ment _  .  25 

6.  Copies  of  medical  articles  and  illus¬ 

trations _  (!) 

7.  Claims  and  Litigations : 


a.  Requests  from  litigants  pertaining 
to  private  litigation  (if  not  cov¬ 
ered  in  2  above) : 

Searching  per  hour  (includes  over¬ 


head  costs) _  2.  00 

Each  photocopy _  .  20 

Certification  and  validation  with 

seal,  each _  .  50 

Certification  and  validation  without 

seal,  each _ .  25 


b.  Requests  pertaining  to  cases  in 
which  the  U.  S.  is  a  party  and 
where  court  rules  provide  for 
reproduction  of  records  with¬ 
out  cost  to  the  Government: 

Searching  per  hour  (includes  over¬ 


head  costs) _  2.  00 

Each  photocopy _  .20 

Certification  and  validation  with 

seal,  each _  .  50 

Certification  and  validation  without 

seal,  each _ _  .  25 

c.  Furnishing  information  from  in¬ 


vestigative  reports,  e.  g.,  auto¬ 
mobile  collision  investigations, 
safety  reports: 

Searches,  overhead,  analysis  and 

preparation  of  report  (per  hour)  _  2.  00 
0O  8.  General: 

Furnishing  any  additional  services 
5  oo  not  specifically  provided  for  above 

as  determined  to  be  appropriate 
and  in  consonance  with  BoB  Cir¬ 
cular  A-28  by  respective  agencies-  (>) 

1  Standards  contained  in  BoB  Circular  A-28 
65  will  be  utilized  in  computing  costs. 

.50  [F.  R.  Doc.  56-1286;  Filed,  Feb.  17,  1956; 

•  45  •  8:53  a.m.] 
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Chapter  V — Department  of  the  Army 

Subchapter  B— Claims  and  Accounts 

Part  536 — Claims  Against  the  United 
States 

SUBROGATION 

Section  536.22  is  revised  to  read  as 
follows : 

§  536.22  Subrogation,  (a)  A  claim 
for  a  loss  which  Was  wholly  covered  by 
insurance,  or  otherwise  subject  by  opera¬ 
tion  of  law  to  full  subrogation,  will  be 
settled  only  with  the  insurer,  or  other 
subrogee  by  operation  of  law.  A  claim 
for  a  loss  which  was  covered  partially 
by  insurance,  or  otherwise  subject  to 
partial  subrogation,  may  be  settled  with 
the  parties  individually,  as  their  respec¬ 
tive  interests  appear,  or  jointly  if  the 
claim  was  so  filed.  When  the  settle¬ 
ment  is  joint,  one  check,  payable  to  the 
subrogor  and  subrogee,  for  the  amount 
approved  will  be  sent  to  the  subrogee. 

<b)  A  claimant  will  make  an  appro¬ 
priate  statement  in  his  claim  as  to  in¬ 
surance  coverage,  or  other  subrogation 
rights.  Each  insured  claimant  will  sub¬ 
mit  a  signed  statement  indicating: 

(1)  The  insurer’s  name  and  address. 

(2)  The  kind  and  amount  of  insur¬ 
ance, 

(3)  The  insurance  policy  number, 

(4)  Whether  a  claim  has  been  pre¬ 
sented  to  the  insurer  and  in  what 
amount,  and 

(5)  Whether  the  insurer  has  or  is  ex¬ 
pected  to  pay  the  claim. 

Each  claimant  to  whose  interests  an¬ 
other  has  become  otherwise  subrogated 
will  furnish  similar  information  as  to 
the  subrogee  and  the  basis  of  his  rights. 
Each  insurer,  or  other  subrogee,  will  sub¬ 
stantiate  his  claim  by  appropriate  doc¬ 
umentary  evidence  that  payment  of  the 
amount  claimed,  or  larger  amount,  has 
been  assumed  for,  or  made  to,  or  on 
behalf  of,  the  insured,  or  subrogor. 

JC2,  AR  25-25,  February  1.  19561  (Sec.  1,  57 
Stat.  372,  as  amended;  31  U.  S.  C.  223b) 

Tseal]  Herbert  M.  Jones, 

Major  General,  U.  S.  Army. 

Acting  The  Adjutant  General. 

IF.  R.  Doc.  56-1241;  Filed,  Feb.  17,  1956; 

8:46  a.  m.J 


Chapter  XI — National  Guard  and  State 
Guard,  Department  of  the  Army 

Part  1101 — National  Guard  Regulations 

MEDICAL  CARE 

Sections  1101.37  and  1101.38  are  re¬ 
vised  to  read  as  follows: 

§  1101.37  Medical  care — (a)  General. 
Medical  care  includes  medical,  surgical 
and  dental  attendance,  including  hos¬ 
pitalization,  re-hospitalization,  physical 
examination  or  evaluation,  nursing  and 
hospital  care.  Medical  supplies  and 
prosthetics  when  considered  necessary 
by  the  attending  physician  or  dentist, 
ambulance  service  and  transportation 
required  in  the  treatment  of  a  disease  or 
injury,  are  also  authorized.  The  med¬ 
ical  or  dental  attendance  may  be  fur¬ 
nished  by  any  medical  or  dental  officer 


of  any  Federal  agency  or  by  any  physi¬ 
cian  or  dentist.  However,  Army  facilities 
should  be  utilized  whenever  practical. 
Hospitalization  may  be  rendered  by  any 
Federal,  State,  local  or  civilian  hospitals, 
with  Federal  facilities  being  utilized  if 
possible. 

(b)  Employment  of  doctors  of  medi¬ 
cine  and  dentists.  The  employment  of 
other  than  duly  licensed  doctors  of  medi¬ 
cine  and  dentists  is  not  authorized,  ex¬ 
cept  in  cases  of  emergency,  when  the 
treatment  is  necessary  to  save  life  or 
prevent  individual  suffering  or  when  rec¬ 
ommended  by  a  duly  licensed  doctor  of 
medicine. 

(c)  Elective  treatment.  Inasmuch  as 
.the  medical  care  authorized  by  this  part 
is  limited  to  procedures  necessary  for 
the  treatment  of  the  disease  or  injury  in¬ 
curred  under  the  conditions  outlined  in 
§  1101.38  of  this  part,  elective  surgery, 
restoration  of  teeth  not  damaged  in  line 
of  duty,  refractions  not  incident  to  the 
replacement  of  spectacles  broken  in  line 
of  duty,  or  the  treatment  of  any  con¬ 
dition  not  specifically  provided  for  by 
this  part  is  not  authorized,  even  though 
such  treatment  may  be  accomplished 
concurrently  with  the  treatment  of  a 
disease  or  injury  so  authorized. 

(d)  Prosthetic  devices.  Prosthetic  de¬ 
vices,  prosthetic  dental  appliances,  hear-, 
ing  aids,  spectacles,  and  orthopedic  foot¬ 
wear  will  be  furnished  or  repaired  for 
conditions  which  are  the  result  of  injury 
suffered  or  disease  contracted  in  line  of 
duty  under  circumstances  enumerated  in 
§  1101.38  (a)  (1).  The  line  of  duty  will 
be  established  in  each  case  by  an  investi¬ 
gating  officer  appointed  under  the  pro¬ 
visions  of  pertinent  National  Guard 
Regulations.  Replacement  of  these  de¬ 
vices  will  not  be  furnished  at  govern¬ 
ment  expense  unless  it  can  be  proved 
beyond  reasonable  doubt  that  the  old 
devices  were  completely  destroyed  or 
damaged  beyond  repair  in  line  of  duty. 
The  replacement  of  above  items  which 
are  lost  is  not  authorized.  Eye  refraction 
in  connection  with  the  replacement  of 
broken  spectacles  is  authorized  only 
when,  in  the  opinion  of  the  medical  offi¬ 
cer,  such  procedure  is  necessary  to  pro¬ 
vide  satisfactory  lenses. 

§  1101.38  For  whom  authorized — (a) 
In  line  of  duty.  The  medical  care  de¬ 
fined  in  §  1101.37  is  authorized  for 
members  who  incur  a  disease  or  an  in¬ 
jury  in  line  of  duty  under  the  following 
circumstances : 

(1)  When  a  disease  or  injury  is  con¬ 
tracted  while  en  route  to,  from,  or  dur¬ 
ing  any  type  of  training  or  duty  under 
sections  94,  97,  and  99  of  the  National 
Defense  Act,  as  amended.  Such  train¬ 
ing  includes,  but  is  not  limited  to,  field 
training,  supplemental  exercises,  gun¬ 
nery  meets,  and  attendance  at  service 
schools. 

(2)  .When  an  injury  is  incurred  while 
engaged  in  any  type  of  training  under 
section  92  of  the  National  Defense  Act,  as 
amended.  Such  training  includes,  but  is 
not  limited  to,  armory  drill,  unit  train¬ 
ing  assembly,  appropriate  duty,  and 
training  in  aerial  flight. 

(b)  Not  in  line  of  duty.  Members 
may  be  furnished  such  medical  care  for 
the  period  of  training  only,  for  an  injury 


or  disease  incurred  not  in  the  line  of 
duty.  In  the  event  the  patient  is  hos¬ 
pitalized  for  a  disease  or  injury  not 
incurred  in  line  of  duty  and  is  not  trans¬ 
portable,  the  expense  incurred  subse¬ 
quent  to  the  training  period  must  be 
borne  by  the  individual. 

fNGR  62,  November  21,  1955J  (53  Stat.  1042, 
as  amended;  32  U.  S.  C.  164d) 

f  seal  1  Herbert  M.  Jones, 

Major  General,  U.  S.  Army, 
Acting  The  Adjutant  General. 

(F.  R.  Doc.  56-1242;  Filed,  Feb.  17,  1956; 
8:46  a.  m.J 


TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  I — Office  of  Defense 
Mobilization 

1  Defense  Mobilization  Order  1-20  J 

DMO  1-20 — Assignment  of  Defense  Mo¬ 
bilization  Responsibilities  to  Board 

of  Governors  of  Federal  Reserve 

System 

By  virtue  of  the  authority  vested  in 
me  pursuant  to  the  National  Security 
Act  of  1947,  as  amended;  Reorganization 
Plan  No.  3,  effective  June  12,  1953;  the 
Defense  Production  Act  of  1950,  as 
amended;  Executive  Order  10480  of  Au¬ 
gust  14,  1953;  and  in  order  to  facilitate 
the  development  and  coordination  of 
Federal  policies  and  programs  for  cur¬ 
rent  defense  activities  and  readiness  for 
any  future  mobilization,  it  is  hereby 
ordered: 

1.  The  Board  of  Governors  of  the  Fed¬ 
eral  Reserve  System  (hereinafter  re¬ 
ferred  to  as  the  Federal  Reserve  Board) 
will  be  responsible  for  the  development 
of  national  security  preparedness  meas¬ 
ures  relating  to  monetary  and  bank 
credit  policies  and  programs.  With  the 
cooperation  of  the  Department  of  the 
Treasury  (including  the  Comptroller  of 
the  Currency),  the  Federal  Deposit  In¬ 
surance  Corporation  and  others,  the  Fed¬ 
eral  Reserve  Board  (which  is  hereby 
authorized  to  act  with  and  through  the 
Federal  Reserve  Banks )  will  develop  na¬ 
tional  security  preparedness  programs 
relating  to  the  operation  of  the  banking 
system. 

2.  Among  the  measures  for  which  the 
Federal  Reserve  Board  will  be  responsible 
are  the  following: 

(a)  Development  of  plans  and  regula¬ 
tions  for  appropriate  general  and  selec¬ 
tive  credit  controls  to  curb  inflationary 
pressures  during  various  types  of  mobili¬ 
zation  emergencies. 

(b)  Preparation,  in  cooperation  with 
the  Department  of  the  Treasury,  includ¬ 
ing  the  Comptroller  of  the  Currency,  and 
the  Federal  Deposit  Insurance  Corpora¬ 
tion,  of  plans  for  maintenance  of  the 
monetary  system,  including  the  avail¬ 
ability  of  deposit  money,  the  issuance  of 
currency,  and  the  provision  of  essential 
bank  credit,  under  conditions  of  attack; 

(c)  Development  of  measures  in  the 
monetary  and  bank  credit  fields  to  deal 
with  the  potential  economic  conse¬ 
quences  of  attack. 

(d)  Development  of  plans,  In  coopera¬ 
tion  with  the  Department  of  the  Treas- 
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capacity  required  to  produce  a  quantity 
by  weight  of  such  product,  computed  by 
multiplying  the  average  shipment  of 
such  product  by  the  applicable  percent¬ 
age  set  opposite  such  product  in  the  fol¬ 
lowing  list: 


Percentage  for  or¬ 
ders  calling  for 
delivery — 

1 

Prior  to 
Apr.  1, 
1956 

After 
Mar.  31, 
1956 

Brass  mill  products: 

Unalloyed: 

Plate,  sheet,  strip,  and  rolls... 

8 

8 

Rod,  bar,  shapes,  and  wire _ 

9 

9 

Seamless  tube  and  pipe . 

5 

5 

Alloyed: 

Plate,  sheet,  strip,  and  rolls... 

8 

6 

Rod,  bar,  shapes,  and  wire _ 

7 

5 

Seamless  tube  and  pipe _ 

20 

16 

Military  ammunition  cups 
and  discs . . . . 

30 

25 

Copper  wire  mill  products: 

Copper  wire  and  cable: 

Bare  and  tinned . . 

9 

9 

Weatherproof . . 

9 

9 

Magnet  wire _ 

9 

9 

Insulated  building  wrire . 

9 

9 

Pai>cr  and  lead  power  cable. . . 

9 

9 

Paj>er  and  lead  telephone 
cable _ _ _ 

9 

9 

Asbestos  cable _ 

9 

9 

Portable  and  flexible  cord  and 
cable . . . . . 

9 

9 

Communications  wire  and 
cable _ _ 

9 

9 

Shipboard  cable _  _ 

9 

9 

Automotive  and  aircraft  wire 
and  cable _ _ 

9 

9 

Insulated  power  cable . 

9 

9 

Signal  and  control  cable . 

9 

9 

Coaxial  cable. . . . 

9 

9 

Copper-clad  steel  wire  con¬ 
taining  over  20  percent  cop¬ 
per  by  weight  regardless  of 
end  use _ _ 

9 

9 

Copper  foundry  products _ 

8 

8 

Unalloyed  copper  powder  mill 
products _ _ 

(') 

(') 

Copper-base  alloy  powder  mill 

(0 

(*) 

It  appearing  that  the  amendments 
adopted  herein  are  editorial  in  nature, 
and,  therefore,  prior  publication  of  no¬ 
tice  of  proposed  rule  making  under  the 
provisions  of  section  4  of  the  Administra¬ 
tive  Procedure  Act  is  unnecessary,  and 
the  amendments  may  become  effective 
immediately;  and 

It  further  appearing  that  the  amend¬ 
ments-  adopted  herein  are  issued  pur¬ 
suant  to  authority  contained  in  sections 
4  (i),  5  (d)  (1)  and  303  (r)  of  the  Com¬ 
munications  Act  of  1934,  as  amended,  and 
section  0.341  (a)  of  the  Commission’s 
Statement  of  Organization,  Delegations 
of  Authority  and  Other  Information: 

It  is  ordered,  This  14th  day  of  Feb¬ 
ruary  1956,  that  effective  immediately, 
Part  14,  Public  Fixed  Stations  and  Sta¬ 
tions  of  the  Maritime  Services  in  Alaska, 
is  amended  to  include  the  editorial 
changes  set  forth  below. 

(Sec.  4,  48  Stat.  1066,  as  amended;  47  U.  S.  C. 
154.  Interpret  or  apply  sec.  303,  48  Stat.  1082, 
as  amended;  sec.  5,  66  Stat.  713;  47  U.  S.  C. 
303,  165) 

Released:  February  15,  1956. 

Federal  Communications 
Commission,  v 
Mary  Jane  Morris, 

Secretary. 

Part  14  is  amended  as  follows: 

1.  Change  “Alaska  Communications 
System”  to  “Alaska  Communication  Sys¬ 
tem”,  wherever  it  appears  in  §§  14.2  (a), 
14.102  (a)  and  (b),  14.113, 14.153  (b)  (3), 
14.203,  14.206  (a),  14.253,  and  14.260  (a). 

2.  Change  “before  the  effective  date 
of  this  section”  to  “before  June  20,  1955” 
in  the  first  sentence  of  §§  14.205  (1)  and 
14.264  (o). 


ury,  including  the  Comptroller  of  the 
Currency,  and  the  Federal  Deposit  Insur¬ 
ance  Corporation,  to  encourage  pre¬ 
paredness  measures  by  the  commercial 
banking  system  designed  to  assure  con¬ 
tinuity  of  operations  of  the  banking  sys¬ 
tem  in  the  event  of  enemy  attack,  in¬ 
cluding  the  preservation  of  essential 
records. 

(e)  Development  and  maintenance  of 
specific  plans  to  assure  the  continuity  of 
the  essential  functions  of  the  Federal 
Reserve  system  in  the  event  of  attack  on 
the  United  States.* 

(f)  Development  and  presentation  of 
such  other  proposals  and  plans  as  would 
be  essential,  in  the  judgment  of  the  Fed¬ 
eral  Reserve  Board,  to  the  maintenance 
and  stabilization  of  the  economy  under 
various  types  of  mobilization  emergen¬ 
cies. 

3.  Such  preparedness  measures  will  be 
undertaken  on  a  basis  consistent  with 
defense  mobilization  assumptions  and 
objectives  for  the  Government  as  a 
whole.  To  assure  such  consistency  and 
coordinated  planning,  proposed  pro¬ 
grams  will  be  submitted  to  the  Director 
of  the  Office  of  Defense  Mobilization  or 
developed  jointly. 

4.  This  order  shall  not  affect  any  dele¬ 
gation  of  authority  heretofore  conferred 
upon  the  Federal  Reserve  Board. 

Office  of  Defense 
Mobilization, 

Arthur  S.  Flemming, 
Director. 

[P.  R.  Doc.  56-1274;  Piled,  Feb.  17,  1956; 

8:52  a.  m.) 


Chapter  VI — Business  and  Defense 
Services  Administration,  Depart¬ 
ment  of  Commerce 

[BDSA  Order  M-11A  (Formerly  NPA  Order 
M-11A) ,  Amdt.  10  of  February  17,  1956 J 

M-11A — Copper  and  Copper-Base  Alloys 

amount  of  production  capacity  to  be 

RESERVED 

This  amendment  is  found  necessary 
and  appropriate  to  promote  the  national 
defense  and  is  issued  pursuant  to  the 
Defense  Production  Act  of  1950,  as 
amended.  In  the  formulation  of  this 
amendment,  consultation  with  industry 
representatives  has  been  rendered  im¬ 
practicable  due  to  the  need  for  imme¬ 
diate  action. 

This  amendment  affects  BDSA  Order 
M-11A  (formerly  NPA  Order  M-11A),  as 
amended,  by  changing  the  amount  of 
production  capacity  which  producers  of 
copper  controlled  materials  must  reserve 
for  the  acceptance  of  authorized  con¬ 
trolled  material  orders. 

Paragraph  (b)  of  section  9  of  BDSA 
Order  M-11A,  as  amended  by  Amend¬ 
ment  9  of  November  15,  1955,  is  hereby 
further  amended  to  read  as  follows: 

(b)  The  production  capacity  to  be  re¬ 
served  by  a  copper  controlled  materials 
producer  for  the  production  of  each  cop¬ 
per  controlled  material  product  to  be 
delivered  pursuant  to  authorized  con¬ 
trolled  material  orders  for  any  such  prod¬ 
uct  for  a  particular  month,  shall  be  that 


1  No  reserve  space  provided.  Producers  of  these  prod¬ 
ucts  are  nevertheless  required  to  accept  authorized  con¬ 
trolled  material  orders  for  such  products  in  accordance 
with  the  provisions  of  the  DMS  regulations  and  this 
order.  However,  section  7  (f)  of  this  order  does  not 
apply  to  such  authorized  controlled  material  orders. 

(64  Stat.  816,  as  amended;  Pub.  Law  295,  84th 
Cong.;  50  U.  S.  C.  App.  Supp.  2154) 

This  amendment  shall  take  effect 
February  17,  1956. 

Business  and  Defense 
Services  Administration, 

By  George  W.  Auxier, 

Executive  Secretary. 

IF.  R.  Doc.  56-1373;  Filed,  Feb.  17,  1956; 
12:07  p.  m.] 


TITLE  47— TELECOMMUNI¬ 
CATION 

Chapter  I — Federal  Communications 
Commission 

[Rules  Amdt.  14-5] 

Part  14 — Public  Fixed  Stations  and 
Stations  of  the  Maritime  Services  in 
Alaska 

editorial  amendments 

In  the  matter  of  amendment  of  Part 
14  of  the  Commission’s  rules  governing 
public  fixed  stations  and  stations  of  the 
maritime  services  in  Alaska.  . 

The  Commission  having  under  con¬ 
sideration  certain  editorial  changes  in 
Part  14  of  its  rules  and  regulations;  and 


[F.  R.  Doc.  56-1295;  Filed,  Feb.  17,  1956; 
8:54  a.  m.] 


PROPOSED 
RULE  MAKING 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  942  ] 

[Docket  No.  AO-103  A14] 

Handling  of  Milk  in  New  Orleans,  La., 
Marketing  Area 

NOTICE  OF  RECOMMENDED  DECISION  AND  OP¬ 
PORTUNITY  TO  FILE  WRITTEN  EXCEPTIONS 
THERETO  WITH  RESPECT  TO  PROPOSED 
AMENDMENTS  TO  TENTATIVE  MARKETING 
AGREEMENT  AND  TO  ORDER 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.) 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree- 
ments  and  marketing  orders  (7  CFR  Part 
900),  notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this  recom¬ 
mended  decision  of  the  Deputy  Admin¬ 
istrator,  Agricultural  Marketing  Service, 
United  States  Department  of  Agricul¬ 
ture,  with  respect  to  a  proposed  market- 
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ing  agreement  and  a  proposed  order 
amending  the  order,  regulating  the  han¬ 
dling  of  milk  in  the  New  Orleans,  Louisi¬ 
ana,  marketing  area. 

Interested  parties  may  file  written  ex¬ 
ceptions  to  this  recommended  decision 
with  the  Hearing  Clerk,  Room  112  Ad¬ 
ministration  Building,  United  States  De¬ 
partment  of  Agriculture,  Washington  25, 
D.  C.,  not  later  than  the  close  of  business 
on  the  15th  day  after  the  publication  of 
this  recommended  decision  in  the  Fed¬ 
eral  Register.  Exceptions  should  be 
filed  in  quadruplicate.  x 

Preliminary  statement.  A  public 
hearing  on  the  record  of  which  the  pro¬ 
posed  marketing  agreement  and  the  pro¬ 
posed  order  amending  the  order  were 
formulated  was  held  at  New  Orleans, 
Louisiana,  on  April  12-20,  pursuant,  to 
notice  thereof  issued  March  23,  1955  (20 
F.  R.  1848). 

The  material  issues  of  record  related 

to: 

1.  An  extension  of  the  marketing  area. 

2.  The  type  of  pool  to  be  provided  un¬ 
der  the  order  for  distributing  payments 
to  producers. 

3.  The  qualifications  for  participation 
in  the  market-wide  pool. 

4.  Changes  in  the  order  to  conform 
with  market-wide  pooling. 

5.  The  classification  of  milk. 

6.  The  classification  and  allocation  of 
shrinkage. 

7.  The  level  of  the  class  prices. 

8.  A  revision  of  the  base-excess  plan. 

9.  A  provision  for  compensatory  pay¬ 
ments  on  unpriced  milk. 

10.  Administrative  changes  in  the 
order. 

Findings  and  conclusions.  The  fol¬ 
lowing  findings  and  conclusions  are 
based  on  the  evidence  received  at  the 
hearing  and  the  record  thereof : 

1.  Extension  of  the  marketing  area. 
The  marketing  area  should  be  extended 
to  include  all  the  territory  within  the 
parishes  of  Jefferson,  Orleans,  Plaque¬ 
mines,  and  St.  Bernard,  Louisiana. 

The  present  marketing  area  includes 
the  City  of  Newr  Orleans  in  Orleans  Par¬ 
ish;  and  certain  towns  and  villages  in 
Jefferson  and  St.  Bernard  Parishes. 
Proponents  testified  that  population 
changes  in  and  around  the  City  of  New 
Orleans  have  been  significant  since 
World  War  II.  Expansion  of  the  resi¬ 
dential  section  in  the  outlying  areas  of 
Jefferson,  New  Orleans,  and  St.  Bernard 
Parishes  has  been  pronounced.  As  a  re¬ 
sult  of  the  expansion  of  residential  sec¬ 
tions  in  this  area,  a  large  volume  of  Class 
I  milk  is  distributed  which  is  classified  as 
‘  out-of-area  sales.”  Testimony  in  the 
record  indicates  that  handlers  regulated 
under  the  New  Orleans  order  supply 
almost  all  the  milk  which  is  distributed 
in  Orleans,  Jefferson,  and  St.  Bernard 
Parishes.  Testimony  also  indicates  that 
regulated  handlers  supply  substantially 
all  the  milk  distributed  in  Plaquemines 
Parish.  Essentially,  there  are  no  un¬ 
regulated  handlers  supplying  milk  to  the 
above  four  parishes. 

It  is  concluded  that  the  inclusion  of 
the  entire  parishes  of  Jefferson,  Orleans, 
Plaquemines  and  St.  Bernard  is  an  ap¬ 
propriate  extension  of  the  marketing 
area. 


The  marketing  area  should  not  be  ex¬ 
tended  to  include  Tangipahoa,  Washing¬ 
ton,  and  St.  Tammany  Parishes.  While 
proponents  testified  that  these  parishes 
be  included  in  the  marketing  area,  it  was 
disclosed  that  the  volume  of  milk  dis¬ 
tributed  as  Class  I  sales  in  the  area  by 
regulated  handlers  represents  a  small 
percentage  of  their  total  Class  I  sales. 
A  substantial  portion  of  the  fluid  milk 
disposed  of  in  these  parishes  is  made  bjr 
other  distributors  who  are  not  now  sub¬ 
ject  to  the  regulation,  and  who  are  pri¬ 
marily  engaged  with  supplying  their 
local  market.  Thus,  to  include  these 
three  parishes  in  the  marketing  area 
would  result  in  bringing  approximately 
ten  additional  plants  under  full  or  partial 
regulation  which  are  not  now  associated 
to  any  great  degree  with  the  New  Orleans 
market  as  it  is  presently  constituted. 
The  problem  of  fringe  area  competition 
would  be  substantially  increased  by  ex¬ 
tending  the  marketing  area  in  this 
manner. 

The  marketing  area  should  not  be  ex¬ 
tended  to  include  the  parishes  of  St. 
Charles,  St.  John  the  Baptist,  St.  James, 
Lafourche,  and  Terrebonne.  Testimony 
in  the  record  indicates  that  almost 
50  percent  of  the  total  Class  I  sales  dis¬ 
tributed  to  consumers  in  Lafourche, 
Plaquemines,  St.  Charles,  St.  John  the 
Baptist,  St.  James  and  Terrebonne  Par¬ 
ishes  are  made  by  handlers  regulated  un¬ 
der  the  New  Orleans  order.  It  has  al¬ 
ready  been  recommended  that  Plaque¬ 
mines  Parish  be  included  in  the  market¬ 
ing  area.  Evidence  in  the  record  indi¬ 
cates  that  Class  I  sales  in  Plaquemines 
Parish  by  regulated  handlers  would  ac¬ 
count  for  a  considerable  portion  of  the  50 
percent  cited.  Class  I  sales  by  regulated 
handlers  in  Plaquemines  Parish  have  no 
bearing  on  whether  or  not  the  remaining 
five  parishes  should  be  included  in  the 
marketing  area.  The  proposal  was  not 
supported  by  evidence  in  the  record  to 
show  precisely  the  proportion  of  total 
sales  made  in  each  of  the  five  parishes  by 
regulated  handlers.  The  record  indi¬ 
cates  that  in  St.  John  the  Baptist  Parish, 
local  distributors  supply  approximately 
74  percent  of  the  Class  I  sales  in  that 
parish  while  about  five  handlers  regu¬ 
lated  by  the  New  Orleans  order  supply 
the  remaining  Class  I  sales.  This  testi¬ 
mony  was  neither  challenged  nor  refuted. 

Evidence  in  the  record  indicates  that 
handlers  in  the  Houma  and  Thibodaux 
area  of  Terrebonne  and  Lafourche  Par¬ 
ishes  are  being  supplied  by  local  pro¬ 
ducers  and  supplemented  by  an  unregu¬ 
lated  handler.  There  was  no  evidence 
presented  to  indicate  the  extent  to  which 
New  Orleans  handlers  must  compete,  if 
at  all,  with  unregulated  handlers  in  La¬ 
fourche,  Terrebonne,  St.  Charles,  and 
St.  James  Parishes. 

It  is  concluded  that  the  parishes  of 
St.  John  the  Baptist,  St.  Charles,  St. 
James,  Lafourche  and  Terrebonne  should 
not  be  included  in  the  marketing  area. 

State  health  regulations  with  respect 
to  quality  standards  and  labeling  of 
Grade  A  milk  apply  uniformly  through¬ 
out  the  marketing  area  recommended 
herein.  No  milk  may  be  sold  in  the  area 
for  fluid  consumption  unless  it  meets  the 
minimum  Grade  A  standards  of  the  State 
of  Louisiana.  Milk  sold  throughout  the 


area  is  of  approximately  equal  minimum 
quality.  Milk  from  New  Orleans  han¬ 
dlers  is  accepted  throughout  the  area. 
All  the  parishes  except  Orleans  have 
health  units  which  are  a  part  of  the  State 
Health  Department.  The  Parish  of  Or¬ 
leans  operates  its  own  department  inde¬ 
pendent  of  the  State  Health  Department; 
however,  the  same  law  applies  in  the 
Orleans  Parish  as  in  the  others.  The 
city  ordinance  is  in  compliance  with  and 
is  comparable  to  the  State  law.  The 
State  Health  Department  checks  the  en¬ 
forcement  of  the  Orleans  ordinance  once 
a  year  by  a  complete  survey  of  all  plants 
in  Orleans  Parish. 

2.  Type  of  pool.  The  order  should  be 
amended  to  provide  for  a  market-wide 
pool.  This  type  of  pool  is  considered 
desirable  in  this  instance  to  achieve  a 
more  stable  market. 

A  market-wide  pool  will  provide  that 
each  producer  supplying  the  market  will 
receive  a  return  based  on  his  pro  rata 
share  of  the  Class  I  sales  of  the  entire 
market.  Under  the  individual-handler 
pool,  there  has  not  been  an  equitable 
sharing  among  producers  during  the 
flush  production  season  of  the  lower  re¬ 
turns  on  the  volume  of  reserve  milk  nec¬ 
essary  to  keep  the  market  adequately 
supplied  year-round.  This  has  resulted 
in  market  instability. 

There  are  handlers  regulated  by  the 
New  Orleans  order  who  are  not  equipped 
to  process  reserve  supplies  of  milk  in 
their  plants.  Such  plants  distribute 
fluid  milk  only,  and  depend  on  regular 
supplemental  supplies  of  milk  to  furnish 
their  Class  I  sales.  Under  the  present 
individual-handler  pool,  such  plants, 
operating  exclusively  on  a  fluid  milk 
basis,  pay  a  higher  blend  price  than 
plants  which  can  process  reserve  supplies 
of  milk.  As  a  result,  handlers  who  might 
otherwise  carry  reserve  supplies  of  milk 
to  provide  for  their  Class  I  sales  do  not 
do  so.  By  acquiring  reserve  supplies  of 
milk,  they,  of  necessity,  lower  their  blend 
price  to  pi'oducers.  Evidence  in  the 
record  indicates  steadily  increasing  pro¬ 
duction,  which  has  resulted  in  supplies 
exceeding  Class  I  sales  every  month  in 
1954.  During  that  year  producer  re¬ 
ceipts  per  month  averaged  approximately 
139  percent  of  Class  I  sales.  Producers 
have  been  threatened  with  the  loss  of 
their  market.  Such  threats  are,  in  part, 
a  manifestation  of  the  competitive  char¬ 
acteristics  of  tjie  individual-handler  pool, 
which  makes  it  necessary  for  each  han¬ 
dler  to  keep  supplies  tailored  to  Class  I 
needs  to  maintain  his  producer  pay  price 
at  a  desired  level.  Market-wide  pooling 
should  obviate  the  situation  wherein  a 
producer  may  be  denied  a  market,  even 
though  willing  to  produce  and  ship  milk 
at  the  prices  being  paid. 

The  record  indicates  that  “excess”  milk 
is  being  marketed  by  producers  whose 
milk  is  needed  in  the  market  during  most 
months  of  the  year.  Such  milk  is  needed 
in  order  to  supply  handlers  who  are  not 
receiving  enough  milk  from  regular  ship¬ 
pers  to  supply  all  their  Class  I  sales. 
Thus,  the  prices  received  by  producers 
regularly  shipping  to  such  handlers  do 
not  reflect  the  effects  of  maintaining 
adequate  reserve  supplies  of  milk.  The 
market-wide  pool  will  permit  equal  shar¬ 
ing  of  such  excess  among  all  producers. 
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It  appears  that  the  burden  of  carrying 
the  necessary  reserve  supplies  of  milk  is 
being  borne  by  only  a  part  of  the  pro¬ 
ducers  who  share  in  the  year-round  Class 

I  sales. 

A  market-wide  pool  will  facilitate  the 
movement  of  milk  supplies  among  han¬ 
dlers  to  meet  their  individual  needs,  or, 
when  necessary,  to  nonpool  processing 
plants  which  can  make  the  most  efficient 
use  of  such  milk. 

The  order  presently  provides  that  the 
Class  I  sales  of  each  handler  be  shared 
only  among  producers  delivering  to  that 
handler.  This  method  of  distributing 
returns  means  that  each  handler’s  mini¬ 
mum  blend  price  to  producers  depends 
upon  the  proportion  of  his  milk  sold  in 
each  class.  Thus,  blend  prices  of  han¬ 
dlers  having  a  high  proportion  of  Class 

II  milk  are  low  in  comparison  with  those 
who  are  short  of  milk  in  relation  to  their 
Class  I  sales. 

There  has  been  a  general  increase  in 
fluid  milk  production  in  the  New  Orleans 
milkshed.  Milk  supplies  have  advanced 
in  relation  to  demand.  Since  the  end  of 
World  War  II,  general  shortages  of  fluid 
milk  have  largely  disappeared. 

Testimony  in  the  record  also  indicates 
that  many  producers  are  aware  of  the 
changes  in  market  supply  conditions, 
and  recognize  a  need  to  share  Class  I 
sales  equally  among  all  producers,  in  or¬ 
der  to  maintain  a  stable  market  for  pro¬ 
ducers  whose  milk  is  regularly  needed 
each  year. 

Evidence  in  the  record  indicates  that 
opposition  to  market-wide  pooling  is 
based  chiefly  on  the  prospect  of  reduced 
blend  prices  among  producers  who  are 
supplying  handlers  with  high  Class  I 
operations. 

3.  Qualifications  for  market-wide  pool 
participation .  The  minimum  class 
prices  of  the  order  should  apply  to  that 
milk  eligiblie  for  distribution  as  Grade  A 
milk  in  the  marketing  area,  which  is  re¬ 
ceived  from  dairy  farmers  at  plants  pri¬ 
marily  engaged  in  distributing  fluid  milk 
on  retail  and  wholesale  routes  in  the 
marketing  area,  or  in  supplying  bulk 
milk  to  such  distributing  plants.  These 
plants  should  be  defined  as  “pool  plants.” 
Each  plant  from  which  a  substantial 
share  of  the  supply  is  brought  to  the 
marketing  area  should  be  fully  subject  to 
the  pricing  and  pooling  provisions  of  the 
order.  This  is  necessary  to  assure  the 
effectiveness  of  the  order  in  achieving 
the  objectives  of  the  Agricultural  Mar¬ 
keting  Agreement  Act.  A  plant  not  sup¬ 
plying  such  a  substantial  portion  of  its 
milk  to  the  market  should  not  be  subject 
to  pricing  and  pooling  under  the  order. 

As  pointed  out  previously,  the  order 
should  provide  for  a  market-wide  pool. 
The  manner  of  pooling,  or  method  for 
distributing  the  returns  from  Class  I 
sales  under  the  order,  must  be  such  that 
the  differentials  over  manufacturing 
milk  values  paid  by  users  of  Class  I  milk 
will  serve  the  purpose  for  which  they  are 
intended. 

The  premium,  or  differential,  over  the 
manufactured  milk  price  paid  for  Class 
I  milk  is  essential  as  an  incentive  to 
producers  for  producing  milk  of  the 
quality  required  at  the  time  needed  by 
consumers.  Extra  costs  are  involved  in 
providing  sanitary  surroundings  for  the 


dairy  herd,  and  in  maintaining  milk 
production  during  the  fall  and  winter 
months  when  feeding  and  housing  costs 
increase.  Extra  costs  are  involved  also 
in  handling  of  milk  for  fluid  use,  since  it 
must  be  refrigerated,  handled  through 
sanitary  utensils  and  facilities,  and 
marketed  promptly. 

The  extra  costs  thus  involved  for 
Grade  A  or  fluid  milk  producers 'must  be 
borne  by  that  share  of  the  milk  which 
is  marketed  as  Class  I  milk.  Excess,  or 
reserve,  milk,  although  an  essential  part 
of  a  fluid  milk  business,  cannot  be  ex¬ 
pected  to  return  more  to  producers  than 
a  manufactured  milk  value.  The  outlets 
for  reserve  milk  not  needed  for  fluid  use 
are  manufactured  milk  products.  Such 
products  must  be  marketed  in  competi¬ 
tion  with  similar  products  made  from 
ungraded  milk  throughout  the  country. 

Since  the  production  of  high  quality 
milk  involves  extra  expense,  it  is  impor¬ 
tant  that  the  amount  of  milk  produced 
under  Grade  A  inspection  be  the  amount 
necessary  to  provide  the  mai’ket  with  an 
adequate,  dependable,  but  not  burden¬ 
some  supply  of  quality  milk.  To  encour¬ 
age  more  than  enough  production  of 
such  milk  would  represent  an  economic 
waste,  since  the  expenditures  involved 
in  producing  Grade  A  milk  not  an  essen¬ 
tial  part  of  the  market  supply  would  not 
result  in  extra  value  to  consumers  equal 
to  the  cost  involved  and  would  create 
marketing  problems. 

One  of  the  primary  problems,  then,  in 
defining  pool  plants  is  to  establish  rules 
which  will  provide  for  the  sharing  of 
Class  I  sales  (Class  I  differentials)  among 
the  sources  which  are  primarily  associ¬ 
ated  with  the  New  Orleans  market  and 
which  are  a  regular  part  of  the  milk 
supply. 

The  Class  I  prices  proposed  in  a  subse¬ 
quent  section  are  set  as  nearly  as  possible 
at  the  minimum  levels  considered  neces¬ 
sary  to  encourage  the  required  amount 
of  milk  production.  The  resulting  re¬ 
turns  should  be  distributed  in  such  a  way 
as  to  assure  the  market  of  the  maximum 
dependable  supply  of  quality  milk  which 
can  be  obtained  at  these  prices.  In  order 
to  do  this,  provision  is  made  that  market 
sales  should  be  equalized  among  those 
plants  meeting  reasonable  performance 
standards  with  respect  to  the  delivery 
of  producer  milk  to  the  market. 

Plants  only  casually,  or  incidentally, 
associated  with  the  market  should  not 
be  subject  to  complete  regulation,  nor 
should  they  be  permitted  or  required  to 
equalize  their  sales  with  all  handlers  in 
the  market.  If  a  milk  plant  were  per¬ 
mitted  to  share,  on  a  pro  rata  basis,  the 
Class  I  utilization  of  the  entire  market, 
without  being  genuinely  associated  with 
the  market,  then  the  premiums  or  dif¬ 
ferentials  paid  by  users  of  Class  I  milk 
would  be  subject  to  dissipation  without 
accomplishing  their  intended  purpose. 
If  a  plant  were  to  be  qualified  and  fully 
regulated  merely  by  making  a  token  ship¬ 
ment  of  milk  or  cream  into  the  market 
for  sale  as  Class  I  milk,  then  any  milk 
plant  which  found  itself  in  a  position 
where  it  was  selling  a  smaller  share  of 
its  milk  in  Class  I  than  the  average  for  all 
regulated  handlers  might  make  such 
shipment  merely  for  the  purpose  of  re¬ 
ceiving  equalization  payments  from  the 


pool.  The  only  qualification  such  a  plant 
would  be  required  to  meet  would  be 
compliance  with  the  necessary  health 
department  standards. 

The  circumstance  of  having  obtained 
health  department  approval,  plus  the 
token  shipment  of  milk,  is  not  sufficient 
justification  for  equalizing  the  sales  of 
such  plant  with  the  market  as  a  whole. 
In  the  absence  of  pool  plant  performance 
standards,  approval  by  health  authori¬ 
ties,  or  reciprocal  acceptance  of  permits 
by  them,  might  entitle  a  plant  to  par¬ 
ticipate  in  the  equalization  pool.  There 
is  no  reason  to  assume  that  the  health 
department  would  refuse  an  application 
for  approval  because  it  had  determined 
that  the  milk  from  an  applicant  plant 
was  not  entitled  to  pool  with  the  market. 

Since  reserve  milk  is  an  essential  part 
of  any  fluid  milk  business,  there  will 
always  be  some  excess  milk  in  the  plants 
of  handlers  supplying  other  markets. 
This  will  be  particularly  true  in  the 
months  of  flush  production.  Plants 
selling  primarily  to  other  markets,  or 
plants  shipping  milk  on  an  opportunity 
basis  to  any  market  where  supplies  hap¬ 
pen  to  be  short,  do  not  represent  sources 
of  milk  on  which  the  market  may  de¬ 
pend.  If  such  a  plant  were  allowed  to 
sell  a  token  quantity  of  milk  in  the 
marketing  area,  and  by  this  means  pool 
their  surplus  whenever  it  lacked  a  fluid 
milk  outlet  the  result  would  be  to  reduce 
returns  to  regular  producers.  The  New 
Orleans  market,  however,  would  gain  no 
advantage  from  the  payment  of  equali¬ 
zation  to  such  a  handler.  Such  distri¬ 
bution  of  equalization  payments,  in  fact, 
in  reducing  the  blend  price  to  producers 
regularly  supplying  the  market  without 
providing  assurance  as  to  the  constancy 
of  the  additional  supplies  w’ould  have  an 
adverse  effect  on  those  supplies  upon 
which  the  market  regularly  depends. 
This  could  result  in  the  need  for  higher 
Class  I  prices  than  might  otherwise  be 
required  to  supply  the  market  ade¬ 
quately. 

Performance  standards  are  necessary 
also  to  avoid  unnecessary  or  undesirable 
extensions  of  regulation.  Full  regula¬ 
tion  of  all  supply  plants  regardless  of  the 
extent  of  their  individual  contributions 
might  handicap  the  market  in  obtaining 
supplemental  milk  supplies  if  needed. 
Under  the  proposed  pool  plant  standards, 
an  unregulated  plant  could  supply  some 
of  this  milk  without  incurring  full  regu¬ 
lation. 

Because  of  the  difference  in  marketing 
function  between  plants  which  are  pri¬ 
marily  in  the  business  of  distributing 
Class  I  milk  and  supply  plants  which  fur¬ 
nish  bulk  milk  to  distributing  plants,  two 
sets  of  performance  standards  have  been 
px-ovided.  These  standards,  and  reasons 
therefor,  aie  as  follows: 

In  order  to  qualify  as  a  pool  plant,  a 
“distributing  plant”  should  be  required 
to  distribute  at  least  15  percent  of  its 
milk  received  from  producers  and  other 
pool  plants  during  the  month  as  Class  I 
milk  to  wholesale  or  retail  outlets  within 
the  marketing  area.  Distribution  of  milk 
through  vendors  or  plant  stores  within 
the  marketing  area  should  be  included 
for  this  purpose.  A  distributing  plant 
having  more  than  85  percent  of  its  busi¬ 
ness  outside  the  marketing  area,  or  in 


Saturday,  February  18,  1956 


FEDERAL  REGISTER 


1131 


other  outlets,  should  not  be  considered 
as  having  a  significant  interest  in  this 
market.  It  is  not  considered  advisable 
to  bring  such  a  plant  under  full  regula¬ 
tion,  in  order  to  control  the  minor  share 
of  its  business  which  may  be  within  the 
marketing  area.  Full  regulation,  in  such 
case,  would  not  be  necessary  to  accom¬ 
plish  the  purposes  of  the  order,  and 
might  well  place  such  plant  at  a  dis¬ 
advantage  in  relation  to  its  competitors 
in  supplying  the  unregulated  market. 
Such  minimum  is  necessary  also  to  avoid 
the  possibility  that  a  plant  not  otherwise 
associated  with  the  market  might  qualify 
itself  for  equalization  payments  to  its 
own  advantage,  and  to  the  disadvantage 
of  the  market,  by  means  of  minor  sales 
in  the  marketing  area. 

It  is  contemplated  that  only  plants 
primarily  engaged  in  route  distribution 
of  Class  I  milk  would  be  qualified  as  pool 
plants  under  this  definition.  In  order  to 
preserve  this  distinction,  a  further  con¬ 
dition  is  placed  on  distributing  plants  in 
that  their  total  distribution  of  Class  I 
milk  on  routes  to  wholesale  or  retail  out¬ 
lets,  both  inside  and  outside  the  market¬ 
ing  area,  must  amount  to  at  least  50 
percent  of  their  receipts  of  milk  from 
producers  and  from  other  pool  plants 
during  the  month.  Under  present  cir¬ 
cumstances,  it  is  concluded  that  a  plant 
which  is  not  a  distributing  plant  but  de¬ 
sires  eligibility  for  pooling  should  dis¬ 
pose  of  at  least  50  percent  of  its  receipts 
of  milk  from  producers  in  any  month  in 
the  form  of  supplemental  supplies  of 
milk,  skim  milk,  or  cream  shipped  to  dis¬ 
tributing  plants,  in  order  to  qualify  for 
pool  status.  Unless  more  than  half  of 
the  milk  from  such  plant  is  disposed  of 
in  this  manner,  a  supply  plant  should 
not  be  considered  as  primarily  associated 
with  this  market.  It  is  recognized,  how¬ 
ever,  that  the  demand  for  milk  from 
supply  plants  is  rather  seasonal.  The 
primary  function  of  most  supply  plants, 
particularly  those  on  the  fringes  of  any 
milkshed,  will  be  to  furnish  milk  to  dis¬ 
tributing  plants  during  the  season  of  low 
production.  In  the  months  of  flush  pro¬ 
duction,  supplies  of  milk  received  at 
plants  located  in  or  near  the  marketing 
area  may  be  sufficient  to  supply  the  Class 
I  outlets.  During  this  part  of  the  year, 
it  would  be  more  economical  to  leave  the 
most  distant  milk  in  the  country  for 
manufacture,  and  to  use  local  supplies 
for  Class  I  purposes.  The  performance 
provisions  should  not  force  milk  to  be 
transported  to  distributing  plants  in  the 
spring  and  summer  for  manufacture,  in 
order  to  maintain  the  pool  eligibility  of 
the  supply  plant. 

To  avoid  this,  a  proviso  has  been  in¬ 
corporated  into  the  supply  plant  pro¬ 
vision  which  allows  such  a  plant  to 
maintain  pool  status  throughout  the  year 
if  it  supplies  a  certain  proportion  of  its 
producer  milk  to  distributing  plants 
needing  the  milk  for  their  own  Class  I 
use  in  the  months  when  milk  production 
tends  to  be  lowest.  As  stated  previously, 
these  percentage  standards  should  re¬ 
quire  that  a  supply  plant  provide  such 
distributing  plants  with  needed  milk  to 
the  extent  of  50  percent  of  its  milk  from 
producers  received  in  each  of  the  months 
of  lowest  production,  August  through 
January.  Thus,  any  plant  which  quali¬ 


fies  as  a  supply  plant  for  each  of  the 
months  August  through  January  should, 
upon  written  application  to  the  market 
administrator,  be  designated  as  a  supply 
plant  for  the  following  months  of  Feb¬ 
ruary  through  July  without  further  qual¬ 
ification  requirements. 

Pool  plant  standards,  therefore,  should 
be  flexible  enough  to  allow  a  plant  which 
is  primarily  associated  with  the  market 
to  maintain  its  association  with  the  pool 
under  the  changing  conditions  which 
occur  fx*om  year  to  year,  and  yet  not 
permit  the  distribution  of  equalization 
payments  to  plants  not  part  of  the  es¬ 
sential  supply.  The  pool  plant  standards 
herein  provided  are  such  that  these  ob¬ 
jectives  should  be  accomplished. 

It  was  proposed  that  a  reserve-supply 
credit  provision  be  included  in  the  order 
to  assign  a  certain  amount  of  Class  I 
sales  at  a  distributing  plant  back  to  a 
supply  plant  as  reserve  supply  credit. 
This  credit  was  to  insure  that  a  supply 
plant  would  remain  in  the  pool  at  all 
times.  It  is  concluded,  however,  that  the 
pool  plant  qualifications  recommended 
herein  are  sufficient  to  designate  which 
supply  plants  are  to  be  included  in  the 
pool. 

4.  Order  changes  to  conform  with 
market-wide  pooling.  Certain  definitions 
should  be  revised  to  conform  with  rec¬ 
ommendations  proposed  herein  for  a 
market-wide  pool. 

The  “handler”  definition  should  be 
revised  to  extend  to  cooperative  asso¬ 
ciations  and  handlers  the  privilege  of 
diverting  producer  milk  to  manufactur¬ 
ing  outlets  under  certain  conditions. 
This  is  discussed  in  a  subsequent  portion 
of  this  section  relating  specifically  to 
the  producer  definition. 

In  the  event  a  person  operates  more 
than  one  plant -which  is  subject  to  the 
order,  he  should  be  a  handler  with  re¬ 
spect  to  the  combined  operations  of  such 
plants,  unless  the  plants  are  operated  on 
a  completely  independent  basis  so  far  as 
Class  I  sales  and  procurement  of  pro¬ 
ducer  milk  are  concerned.  If  the  han¬ 
dler  operates  other  plants  in  no  way 
associated  with  the  regulated  market, 
he  would  not  be  a  handler  with  respect 
to  such  plants. 

Producer-handlers  (who  produce  their 
own  milk  supply)  and  operators  of  ap¬ 
proved  plants  which  do  not  qualify  as 
pool  plants 'Should  be  included  as  han¬ 
dlers  in  order  to  require  such  persons  to 
report  to  the  market  administrator  as 
necessary  to  verify  their  status. 

Any  plant  from  which  Class  I  milk  is 
disposed  of  in  the  marketing  area,  but 
not  in  sufficient  quantity  to  meet  the 
standard  for  a  distributing  plant,  should 
be  defined  as  an  “approved  plant”  and 
the  operator  of  such  .plant  should  be  re¬ 
quired  to  file  reports  and  submit  to  audit 
by  the  market  administrator  to  verify 
the  exact  statu  of  the  plant. 

The  definition  ox  “producer,”  which 
designates  the  dairy  farmers  whose  milk 
is  to  be  subject  to  the  pricing  provisions 
of  the  order,  should  be  revised.  This 
definition  should  include  any  person  who 
produces  milk  in  compliance  with  Grade 
'  A  standards,  and  ships  such  milk  to  a 
plant  fully  regulated  under  the  order. 
Because  of  the  widespread  use  of  recip¬ 
rocal  inspections  by  health  authorities, 


the  Grade  A  inspection  of  any  duly  con¬ 
stituted  health  authority  having  juris¬ 
diction  within  a  segment  of  the  market¬ 
ing  area  is  considered  appropriate  to 
qualify  a  person  as  a  producer. 

The  record  discloses  that  milk  not 
needed  for  Class  I  use  in  the  .area  has 
been  diverted  from  producer  farms  di¬ 
rectly  to  manufacturing  plants  for  proc¬ 
essing.  This  has  obviated  duplication  in 
handling  at  plants  distributing  fluid 
milk,  which  are  not  equipped  to  manu¬ 
facture  reserve  supplies  of  milk.  Provi¬ 
sion  should  be  made  in  the  order, 
therefore,  to  allow  a  handler  to  main¬ 
tain  the  milk  of  regular  producei*s  under 
the  pooling  and  pricing  provisions  of  the 
order,  even  though  it  may  be  diverted  for 
manufacture  during  periods  of  excess 
supply.  Excess  supplies  during  the 
months  of  lowest  production  normally 
occur  only  on  weekends  or  holidays. 
Provision  for  diversion  of  a  producer’s 
milk  on  not  moi*e  than  10  days  during 
any  of  these  months  should  provide  ade¬ 
quate  opportunity  for  disposal  of  excess 
milk  in  this  period.  Unlimited  diversion 
privileges  should  not  be  extended  during 
the  months  of  shortest  production,  since 
handleis  might  thereby  be  enabled  to 
keep  milk  pooled  wtih  the  market,  even 
though  such  milk  were  not  made  avail¬ 
able  for  Class  I  use  when  needed. 

Anyone  who  regularly  delivei*s  milk  to 
a  pool  plant  during  the  short  production 
months  of  September  through  December 
should  be  accoi’ded  full  producer  status 
and  permitted  to  share  fully  in  the  pool 
proceeds  during  such  months.  Persons 
whose  shipments  are  diverted  on  more 
than  ten  days  during  any  of  these 
months  should  be  allowed  pooling  priv¬ 
ileges  only  on  that  volume  of  milk  actu¬ 
ally  received  at  a  pool  plant  during  such 
month. 

It  is  necessary  that  handlers  have  a 
means  of  retaining  thi’oughout  the  year 
all  those  producers  whose  milk  is  needed 
to  supply  their  Class  I  requirements  dur¬ 
ing  the  fall  and  winter  seasons.  How¬ 
ever,  it  is  not  intended  that  a  handler 
be  permitted  to  dilute  the  pool  with  ex¬ 
cessive  volumes  of  milk  retained  solely 
for  manufacturing  purposes.  For  this 
l’eason  diversion  privileges  without  the 
above  limitation  should  be  confined  to 
the  flush  production  months. 

Cooperative  associations  of  producers 
which  qualify  as  bona  fide  representa¬ 
tives  of  producers,  and  which  are  author¬ 
ized  to  market  the  milk  of  member  pro- 
ducei’s,  should  be  allowed  the  same  diver¬ 
sion  privileges  as  fully  regulated  han¬ 
dleis. 

A  cooperative  association  which  mar¬ 
kets  the  milk  of  its  producer  members 
may  need  to  divert  producers’  milk  from 
pool  plants  to  nonpool  plants,  during 
periods  of  flush  production,  for  disposal 
as  Class  II  milk.  If  such  an  association 
is  defined  as  a  handler  for  such  milk, 
the  producers  whose  milk  is  so  diverted 
may  continue  to  share  in  the  overall 
utilization  of  milk  under  the  order.  The 
provisions  of  the  order  should  be  such 
that  milk  of  such  producers  will  be  avail¬ 
able  for  fluid  use  when  needed  in  the 
regulated  market  in  the  fall  months,  or 
at  other  times. 

Diversion  of  producer  milk  between 
pool  plants  should  not  be  recognized  in 
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the  New  Orleans  order.  Producer  milk 
may  be  diverted  between  pool  plants  at 
any  time  during  the  year,  but  the  opera¬ 
tor  of  the  pool  plant  actually  receiving 
the  milk  will  be  considered  the  handler 
with  respect  to  such  milk.  Under  the 
market-wide  pool,  the  price  which  a 
producer  receives  for  his  milk  is  the  same, 
except  for  transportation  differentials, 
regardless  of  which  pool  plant  receives 
his  milk,  or  if  it  is  received  throughout 
the  month  at  several  different  pool 
plants.  Class  prices  to  handlers  are  not 
affected  by  the  shifting  of  producers  be¬ 
tween  pool  plants.  Recognition  of  di¬ 
version  would  make  a  difference  in  that 
the  operator  of  the  plant  diverting  the 
milk  would  be  held  responsible  for  seeing 
that  the  producers  were  paid  the  mini¬ 
mum  prices  for  milk  thus  received,  and 
would  account  to  the  market  administra¬ 
tor  for  it. 

“Producer  milk”  should  be  defined  in 
the  order  to  identify  the  milk  received 
from  producers  at  pool  plants.  This 
milk  would  include  such  milk  diverted  in 
accordance  with  order  provisions,  and 
represents  the  milk  which  is  to  be  priced. 
“Other  source”  milk  should  be  defined  as 
fluid  milk  (Class  I)  products  received 
from  sources  other  than  producers  or 
pool  plants,  and  should  include  nonfluid 
milk  products  (Class  II)  received,  if  they 
are  reprocessed  or  reconverted  during 
the  month  in  a  pool  plant.  The  latter 
products  should  be  included,  since  they 
may  enter  into  the  Glass  I  market  if  they 
are  utilized  by  the  plant  in  the  produc¬ 
tion  of  other  items.  Other  source  milk, 
therefore,  represents  the  skim  milk  and 
butterfat  at  the  plant  which  enter  into 
the  operation  in  such  form  that  they 
may  be  utilized  in  Class  I  milk,  but  which 
originate  from  sources  not  priced  as 
Class  I  milk  under  the  order. 

Payments  to  individual  producers  and 
to  members  of  cooperative  associations. 
Handlers  should  continue  to  make  pay¬ 
ments  to  each  producer  for  milk  de¬ 
livered  by  such  producer  at  the  appro¬ 
priate  uniform  price.  Payments  due  any 
producer  for  milk  should  be  paid  by  the 
handler  to  a  cooperative  association 
that  makes  a  written  request  for  such 
payments  if  the  producer  has  given  the 
cooperative  association  written  authori¬ 
zation,  in  the  form  of  a  contract  or  in 
any  other  form,  to  collect  such  payments. 
In  making  such  payments  for  producer 
milk  to  a  cooperative  association,  the 
handler  should  at  the  same  time  furnish 
the  cooperative  association  with  a  state¬ 
ment  showing  the  name  of  each  producer 
for  whom  payments  is  being  made  to  the 
cooperative  association,  the  volume  and 
average  butterfat  content  of  milk  de¬ 
livered  by  each  such  producer,  and  the 
amount  of  and  reasons  for  any  deduc¬ 
tions  which  the  handler  made  from  the 
amount  payable  to  each  producer.  This 
statement  is  necessary  so  the  cooperative 
association  can  make  proper  distribution 
of  the  money  it  collects  to  the  producer- 
members  for  whom  it  makes  collections. 

Qualified  cooperative  associations  of 
dairymen,  if  they  so  request,  should  be 
permitted  to  receive  payment  from  han¬ 
dlers  for  their  producer-members  as  a 
group.  A  provision  authorizing  handlers 
to  make  payment  directly  to  such  quali¬ 
fied  cooperative  associations  for  milk  re¬ 


ceived  from  producer  members  is  neces¬ 
sary  to  enable  an  association  to  carry 
out  the  functions  authorized  by  the  en¬ 
abling  act,  i.  e.,  blending  the  net  proceeds 
of  all  of  its  sales  in  all  markets  in  all 
use  classifications,  and  making  distribu¬ 
tion  thereof  to  its  producers  in  accord¬ 
ance  with  the  contract  between  the  asso¬ 
ciation  and  its  producers.  A  coopera¬ 
tive  association,  if  it  is  to  carry  out  such 
functions,  must  have  full  authority  in 
the  collective  bargaining  and  marketing 
of  members’  milk. 

Producer-settlement  fund.  Since  the 
amount  which  the  order  requires  a  par¬ 
ticular  handler  to  pay  for  his  milk  may 
be  more  or  less  than  the  amount  he  is 
required  to  pay  to  producers  or  coopera¬ 
tive  associations,  it  is  necessary  to  pro¬ 
vide  for  some  method  of  balancing  these 
amounts.  A  producer-settlement  fund 
should  be  established  for  this  purpose. 
All  handlers  who  are  required  to  pay 
more  for  their  milk  on  the  basis  of  their 
utilization  than  they  are  required  to  pay 
to  producers  or  cooperative  associations 
should  pay  the  difference  into  the  pro¬ 
ducer-settlement  fund;  all  handlers  who 
are  required  to  pay  more  to  producers  or 
cooperative  associations  than  they  are 
required  to  pay  for  their  milk  on  the 
basis  of  utilization  should  receive  the  dif¬ 
ference  from  the  producer-settlement 
fund.  Amounts  paid  into  and  out  of  the 
producer-settlement  fund  for  this  pur¬ 
pose  will  be  equal  except  for  minor  differ¬ 
ences  that  may  result  from  rounding  of 
uniform  prices.  In  order  to  permit  this 
rounding  of  prices,  to  allow  for  unavoid¬ 
able  delays  in  receiving  payments  from 
handlers,  and  to  permit  payments  to  be 
made  to  any  handler  which  audit  by  the 
market  administrator  reveals  is  due  such 
handler  from  the  producer-settlement 
fund,  a  reserve  should  be  held  in  the  pro¬ 
ducer-settlement  fund  at  all  times.  The 
amount  of  the  reserve  contemplated  in 
the  attached  order  should  be  sufficient 
for  these  purposes.  This  reserve  would 
be  adjusted  each  month. 

If  at  any  time  the  balance  in  the  pro¬ 
ducer-settlement  fund  is  insufficient  to 
cover  payments  due  to  all  handlers  from 
the  producer-settlement  fund,  payments 
to  such  handlers  should  be  reduced  uni¬ 
formly  per  hundredweight  of  milk.  The 
handlers  may  then  reduce  payments  to 
producers  by  an  equivalent  amount  per 
hundredweight.  Amounts  remaining 
due  such  handlers  from  the  producer- 
settlement  fund  should  be  paid  as  soon 
as  the  balance  in  the  fund  is  sufficient, 
and  handlers  should  then  complete  pay¬ 
ments  to  producers.  In  order  to  reduce 
the  possibility  of  this  Occurring,  milk  re¬ 
ceived  by  any  handler  who  has  not  made 
payments  required  of  him  into  the  pro¬ 
ducer-settlement  fund  should  not  be 
considered  in  the  computation  of  the  uni¬ 
form  price  in  subsequent  months  until 
such  handler  has  completed  all  delin¬ 
quent  payments. 

Marketing  services.  A  provision 
should  be  included  in  the  order  for 
furnishing  market  services  to  producers, 
such  as  verifying  the  tests  and  weights 
of  producer  milk  and  furnishing  market 
information.  These  should  be  provided 
by  the  market  administrator  and  the  cost 
should  be  borne  by  the  producer  receiv¬ 
ing  the  service.  If  a  cooperative  associ¬ 


ation  is  performing  such  services  for  any 
member-producers  and  is  approved  for 
such  activities  by  the  Secretary,  the 
market  administrator  may  accept  this  in 
lieu  of  his  own  service. 

There  is  need  for  a  marketing  service 
program  in  connection  with  the  admin¬ 
istration  of  an  order  in  this  area. 
Orderly  marketing  will  be  promoted  by 
assuring  individual  producers  that  pay¬ 
ments  received  for  their  milk  are  in  ac¬ 
cordance  with  the  classification,  pricing, 
and  pooling  provisions  of  the  order,  and 
reflect  accurate  weights  and  tests  of  such 
milk.  To  acomplish  this  fully,  it  is  neces¬ 
sary  that  the  butterfat  tests  and  weights 
of  individual  producer  deliveries  of  milk 
as  reported  by  the  handler  be  verified  for 
accuracy. 

In  the  case  of  producers  who  are  mem¬ 
bers  of  cooperatives  having  plants,  the 
matter  of  milk-testing  and  milk-weigh¬ 
ing  is  under  the  complete  control  of  such 
producers  and  is  assessed  against  such 
producers  either  through  an  association 
check-off  or  as  a  plant  operating  cost. 
Bargaining  associations  in  the  area  are 
performing  check-weighing  and  check¬ 
testing  services  for  their  members  under 
their  association  check-off.  In  order  to 
place  such  services  on  a  market-wide 
basis,  the  market  administrator  should 
also  provide  them  for  producers  not 
otherwise  receiving  services  through  a 
cooperative  association.  The  additional 
service  of  providing  market  information 
to  producers  is  carried  on  to  some  extent 
at  present  by  the  cooperatives  although 
detailed  information  regarding  market 
prices,  supplies,  and  the  utilization  of 
milk  is  not  available  to  either  the  cooper¬ 
ative  associations  and  their  members  or 
the  independent  producers. 

An  important  phase  of  the  marketing 
service  program  of  the  order  is  to  furnish 
producers  with  correct  market  informa  - 
tion.  Efficiency  in  the  production,  utili¬ 
zation,  and  marketing  of  milk  will  be 
promoted  by  the  dissemination  of  current 
information  on  a  market-wide  basis  to 
all  producers. 

To  enable  the  market  administrator  to 
furnish  these  marketing  services,  provi¬ 
sion  should  be  made  for  a  maximum 
deduction  of  5  cents  per  hundredweight 
with  respect  to  receipts  of  milk  from  pro¬ 
ducers  for  whom  he  renders  marketing 
services.  If  later  experience  indicates 
that  marketing  services  can  be  performed 
at  a  lesser  rate,  provision  is  made  for  the 
Secretary  to  adjust  the  rate  downward 
without  the  necessity  of  a  hearing.  In 
the  event  any  qualified  cooperative  asso¬ 
ciation  of  producers  is  determined  by  the 
market  administrator  to  be  performing 
such  services  for  its  members,  handlers 
would  be  required  to  pay  to  the  coopera¬ 
tive  association  such  association  dues  as 
are  authorized  by  its  members. 

5.  Classification  of  milk.  Producers 
proposed  that  the  exemption  of  milk  used 
for  livestock  feed  from  the  Class  I  milk 
definition  be  deleted.  They  also  pro¬ 
posed  that  cream  used  in  creaming  cot¬ 
tage  cheese  be  included  in  the  Class  I 
milk  definition. 

Milk  received  by  regulated  handlers  is 
classified  on  the  basis  of  the  form  in 
which,  or  the  purpose  for  which,  it  is 
used,  as  either  Class  I  milk  or  Class  II 
milk.  The  products  which  should  be 
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clasified  as  Class  I  milk  are  those  re¬ 
quired  to  be  made  from  locally  approved 
milk.  These  include  milk,  skim  milk, 
cream,  and  various  mixtures  thereof,  in¬ 
cluding  those  flavored  or  cultured. 

Excess  milk  not  needed  seasonally  or 
at  other  times  for  Class  I  use,  must  be 
disposed  of  for  use  in  manufactured 
products.  These  products  are  not  re¬ 
quired  to  be  made  from  inspected  milk 
and  must  be  sold  in  competition  with 
products  made  throughout  the  country 
from  unapproved  milk.  Milk  so  used 
should  be  classified  as  Class  II  milk,  and 
priced  in  accordance  with  its  value  in 
such  outlets. 

It  is  recognized  that  skim  milk  may 
be  disposed  and  used  at  times  for  live¬ 
stock  feed.  Testimony  in  the  record 
indicates  that  while  returned  items  are 
used  in  this  manner,  the  butterfat  may 
and  should  be  recovered.  Any  whole 
milk  disposed  of  for  livestock  feed,  how¬ 
ever,  should  not  be  exempt  from  the 
Class  I  milk  definition  since  it  contains 
butterfat  which  may  be  recovered  for 
other  uses.  It  is  recomended  that  only 
the  skim  milk  from  producer  milk  be 
classified  as  Class  II  milk  when  used  for 
livestock  feed. 

Proponents  testified  that  cream  used 
by  handlers  for  creaming  cottage  cheese 
is  made  from  Grade  A  ingredients. 
While  this  may  be  the  case,  testimony  in 
the  record  also  indicates  that  cream  used 
in  such  manner  is  not  required  by  mar¬ 
keting  area  health  authorities  to  be  made 
from  Grade  A  milk.  Products  which 
should  be  classified  as  Class  I  milk  are 
those  which  must  be  made  from  milk 
inspected  and  supervised  from  point  of 
production  by  local  health  authorities. 

Testimony  in  the  hearing  record  also 
indicates  that  unregulated  distributors 
with  whom  New  Orleans  handlers  com¬ 
pete  in  the  sale  of  cottage  cheese  pur¬ 
chase  fat  at  a  price  lower  than  New  Or¬ 
leans  handlers  are  required  to  pay  under 
order  provisions.  Regulated  handlers 
would  be  placed  at  an  undue  competitive 
disadvantage  with  unregulated  handlers 
in  the  cost  of  their  cottage  cheese  in¬ 
gredients  if  cream  used  in  cottage  cheese 
were  classified  as  Class  I  milk.  It  is  con¬ 
cluded  that  cream  used  in  creaming  cot¬ 
tage  cheese  should  not  be  included  in  the 
Class  I  milk  definition. 

Inventories  of  Class  I  milk  products 
on  hand  at  the  end  of  the  month  should 
be  classified  as  Class  II  milk.  It  is  es¬ 
sential  that  some  system  of  classification 
be  applied  to  such  milk  in  order  to  deter¬ 
mine  the  obligation  of  handlers  with  re¬ 
spect  to  producer  milk  received  during 
the  month,  but  not  yet  used  for  manu¬ 
facture  or  otherwise  disposed  of  from 
the  plant.  Although  necessary  as  an  ac¬ 
counting  and  administrative  measure, 
the  order  is  now  silent  on  the  precise 
procedure  to  be  followed. 

.Pool  plants  normally  will  have  inven¬ 
tories  of  fluid  milk  products  on  hand  at 
the  beginning  and  end  of  each  month, 
which  must  be  considered  in  accounting 
for  current  sources  and  utilization  of 
butterfat  and  skim  milk.  Accounting 
procedure  will  be  facilitated  by  providing 
that  month-end  inventories  of  all  prod¬ 
ucts  designated  as  Class  I  milk,  regard¬ 
less  of  -whether  such  products  are  held 


in  bulk  or  in  packages,  should  be  classi¬ 
fied  as  Class  II  milk.  Inventories  of 
Class  I  products  thus  assigned  to  Class  II 
should  be  allocated  to  Class  II  use  in  the 
plant  during  the  following  month  after 
the  prior  subtraction  of  other  source 
milk.  If  inventories  so  allocated  exceed 
the  Class  II  utilization  available,  a  charge 
should  be  made  in  calculating  the  han¬ 
dler’s  obligation  to  reflect  any  subsequent 
use  of  producer  milk  in  Class  I  after  hav¬ 
ing  first  been  classified  as  Class  II. 

Inventories  of  fluid  milk  products  on 
hand  at  a  pool  plant  at  the  beginning  of 
any  month  during  which  such  plant  be¬ 
comes  a  pool  plant  for  the  first  time 
should  likewise  be  subtracted  from  the 
Class  II  utilization  of  the  plant  during 
the  month.  This  will  preserve  the  pri¬ 
ority  of  assignment  of  current  producer 
receipts  to  current  Class  I  use. 

6.  Classification  and  allocation  of 
shrinkage.  Shrinkage  should  be  as¬ 
signed  to  plants  according  to  the  type 
of  operation  at  the  plant. 

The  New  Orleans  order  now  provides 
that  shrinkage  may  be  classified  as  Class 
II  milk  up  to  a  maximum  of  2  percent 
of  the  milk  received  by  the  handler  from 
producers.  Two  percent  has  been  con¬ 
sidered  as  the  maximum  allowance  nec¬ 
essary  for  the  operation  of  milk  plants 
regulated  under  the  order.  Any  loss  in 
excess  of  that  amount  raises  the  ques¬ 
tion  of  whether  the  handler  has  dis¬ 
posed  of  Class  I  milk  for  which  he  has 
failed  to  account. 

The  shrinkage  allowance  is  now  cal¬ 
culated  for  each  handler’s  operation. 
No  allowance  applies  to  milk  transferred 
between  handlers.  A  considerable  quan¬ 
tity  of  milk  in  the  New  Orleans  market 
is  received  at  plants  in  the  country,  and 
transported  to  bottling  plants  in  New 
Orleans  for  distribution  to  consumers. 
A  large  proportion  of  the  loss  sustained 
'in  the  processing  and  distribution  of 
fluid  milk  is  incurred  at  the  plant  where 
the  milk  is  packaged  for  sale  to  con¬ 
sumers. 

At  the  present  time,  a  plant  having  its 
own  country  receiving  facilities  is  allowed 
maximum  shrinkage  on  the  basis  of 
producer  receipts  at  the  location  of  all 
its  plants.  A  bottling  plant  buying  milk 
from  independent  country  plants  is  al¬ 
lowed  shrinkage  on  only  that  portion  of 
its  milk  which  is  received  directly  from 
producers  at  the  bottling  plant.  While 
the  country  plant  supplying  milk  to  a 
packaging  plant  is  allowed  the  full  two 
percent  shrinkage,  evidence  in  the 
record  indicates  that  these  plants  do  not 
ordinarily  incur  that  much  shrinkage. 
There  is  no'  opportunity  under  present 
order  language  for  shrinkage,  which  may 
be  incurred  at  the  packaging  plant  on 
milk  from  independent  supply  plants,  to 
be  classified  as  Class  II  milk,  except  as 
such  shrinkage  does  not  exceed  the  dif¬ 
ference  between  the  shrinkage  allowed 
on  direct  producer  receipts  and  the 
shrinkage  experienced  on  receipts  from 
such  supply  plants. . 

The  order  should  be  amended  to  allow 
a  lesser  rate  of  Class  II  shrinkage  if  the 
milk  is  simply  received  at  a  pool  plant 
and  shipped  in  bulk  to  a  distributing 
plant.  The  reduction  thus  brought  about 
in  allowable  shrinkage  should  be  trans¬ 
ferred  to  the  pool  plant  which  receives. 


processes,  and  distributes  such  milk.  A 
provision  is  included  in  the  order  which 
allows  actual  shrinkage  up  to  0.5  percent 
of  the  quantity  of  milk  received  from 
producers  and  disposed  of  in  bulk  tank 
lots,  and  1.5  percent  on  milk  received  in 
bulk  and  distributed  in  a  form  other  than 
in  bulk. 

No  shrinkage  allowance  should  be  per¬ 
mitted  on  milk  received  as  bulk  milk  and 
reshipped  in  the  same  form  nor  on  milk 
diverted  to  nonpool  plants.  If  milk  is 
processed  or  separated  at  the  plant  where 
received,  the  shrinkage  should  be  al¬ 
lowed  at  such  plant. 

Shrinkage  should  be  determined  by 
subtracting  from  the  total  pounds  of 
skim  milk  and  butterfat  received  by  the 
handler,  his  total  established  utilization 
thereof,  respectively,  in  various  products. 
It  is  concluded  that  shrinkage  of  butter¬ 
fat  or  skim  milk  which  is  not  more  than 
the  allowable  percentage  thereof  in  pro¬ 
ducer  milk  should  be  classified  as  Class  II 
milk,  and  any  shrinkage  in  excess  of 
that  quantity  should  be  classified  as  Class 
I  milk. 

7.  The  level  of  the  class  prices.  The 
present  pricing  provisions  of  the  order 
should  be  amended  to  provide  for  the 
pricing  of  Class  I  milk  in  accordance 
with  a  formula  based  on  the  value  of 
milk  used  to  produce  manufactured  dairy 
products. 

Handlers  proposed  a  basic-price  for¬ 
mula  similar  to  those  contained  in  near¬ 
by  Federal  order  markets.  They  also 
proposed  Class  I  differentials  of  $2.25 
during  the  months  of  March  through 
June  and  $2.50  in  all  other  months.  Pro¬ 
ponents  testified  that  Class  I  prices 
should  be  aligned  with  nearby  markets 
to  prevent  undue  advantage  to  compet¬ 
ing  handlers  with  respect  to  their  costs 
for  milk.  It  was  stated  that  the  present 
economic-type  formula  does  not  result 
in  such  alignment,  and  is  based  on  fac¬ 
tors  which  are  not  directly  related  to  the 
general  value  of  milk  and  dairy  prod¬ 
ucts. 

The  enabling  Act  requires  that  mini¬ 
mum  prices  established  by  orders  shall 
be  set  at  a  level  which,  over  a  reasonable 
period  of  time,  considering  the  need  for 
supplies  of  reserve  milk,  and  seasonal 
variations  in  production,  will  result  as 
nearly  as  practicable  in  the  production 
of  a  quantity  of  milk  equal  to  the  de¬ 
mands  of  the  market  for  such  milk. 

Class  I  milk  prices  should  be  estab¬ 
lished  at  a  level,  which,  in  conjunction 
with  Class  I  milk  prices,  will  result  in 
returns  to  producers  high  enough  to 
maintain  an  adequate,  but  not  excessive, 
supply  of  quality  milk  to  meet  the  fluid 
requirements  of  the  marketing  area.  An 
excess  of  supply  in  relation  to  sales  in¬ 
dicates  that  production  has  been  unduly 
stimulated,  and  that  a  downward  ad¬ 
justment  is  necessary  to  avoid  such  ex¬ 
cess  production.  Evidence  in  the  record 
indicates  that  the  present  level  of  class 
prices  has  resulted  in  supplies  in  all 
months  of  the  year  which  are  more  than 
adequate  to  cover  Class  I  needs,  plus  a 
necessary  reserve. 

The  concept  of  adjusting  minimum 
class  prices  in  response  to  changes  in 
supply  and  demand  conditions,  has 
wider  geographical  implications  today 
than  in  the  past.  Prices  for  milk  used 
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for  fluid  purposes  are  related  to  and  are 
affected  by  many  of  the  same  conditions 
as  affect  the  prices  paid  for  milk  used  for 
manufacturing  purposes.  A  basic  for¬ 
mula  would  give  consideration  to  na¬ 
tional  economic  factors  underlying  the 
price  for  milk  used  in  manufacturing. 
In  addition,  price  alignment  with  adja¬ 
cent  markets  is  an  important  considera¬ 
tion  in  the  movement  of  fluid  milk  sup¬ 
plies.  Considerable  improvement  in 
refrigerated  transportation,  sanitation 
and  handling  of  milk  have  tended,  in 
recent  years,  to  associate  markets  which 
formerly  were  considered  to  be  isolated 
from  each  other,  or  from  the  larger 
milk  producing  regions  of  the  country. 

The  market  for  most  manufactured 
dairy  products  is  nationwide,  and  re¬ 
flects  changes  in  general  economic  con¬ 
ditions  affecting  the  supply  of  and  de¬ 
mand  for  milk.  Fluid  milk  markets  are 
affected  to  a  large  extent  by  these  con¬ 
ditions  in  that  producers  may  shift  be¬ 
tween  ungraded  and  graded  milk  pro¬ 
duction. 

Evidence  in  the  record  indicates  that 
fluid  milk  markets  from  which  New  Or¬ 
leans  handlers  may  purchase  alternative 
supplies  have  Class  I  pricing  formulas 
based  on  prices  for  manufactured  dairy 
products  such  as  butter  and  nonfat  dry 
milk  solids,  or  prices  for  milk  paid  by 
condensers.  Handlers  testified  that 
about  30  percent  of  the  milk  supply  for 
New  Orleans  originated  in  Mississippi. 
The  basic  formula  recommended  herein 
is  the  same  as  that  used  in  the  Central 
Mississippi  order.  The  price  computed 
under  this  basic  formula  averaged  $3.55 
for  milk  of  4.0  percent  butterfat  content 
in  1954. 

In  addition  to  the  basic-price  formula 
recommended  herein,  Class  I  milk  dif¬ 
ferentials  are  needed  which,  in  conjunc¬ 
tion  with  the  basic-price,  will  result  in 
an  appropriate  price  level  for  Class  I 
milk.  In  considering  an  appropriate 
price  level,  recognition  must  be  given  to 
the  prices  at  which  alternative  sources 
of  supply  are  available  as  well  as  to  purely 
local  production  factors.  This  must  be 
done,  since  any  milk  plant  wherever 
located  by  meeting  the  prescribed  quali¬ 
fications  (discussed  in  a  previous  sec¬ 
tion)  ,  may  become  a  pool  plant  under  the 
order.  It  is  necessary,  therefore,  that 
the  Class  I  milk  price  under  the  New 
Orleans  order,  f.  o.  b.  the  marketing  area, 
should  not  be  set  at  a  level  which  wTill 
bring  the  price  of  milk  to  producers  sub¬ 
stantially  out  of  alignment  with  the  farm 
price  involved  in  obtaining  adequate 
Grade  A  milk  supplies  regularly  from 
other  sources,  after  allowing  for  the 
necessary  costs  of  moving  the  milk  to 
New  Orleans. 

It  is  recommended  that  $2.65  be  added 
to  the  basic-formula  price  during  the 
months  of  September  through  February, 
and  $2.20  in  all  other  months. 

The  differentials  recommended  aver¬ 
age  on  an  annual  basis  approximately  30 
cents  over  those  set  forth  in  the  order  for 
Central  Mississippi. 

The  basic-price  formula  and  differen¬ 
tials  recommended  herein  will  also  result 
in  a  close  alignment  of  the  New  Orleans 
Class  I  price  level  with  more  distant 
markets  such  as  Illinois  and  Wisconsin 
which  could  serve  as  an  alternative 


source  of  supply.  In  view  of  past  ex¬ 
perience,  it  appears  that  such  differen¬ 
tials  will  produce  a  price  level  which  will 
call  forth  adequate  supplies  of  quality 
milk  from  local  producers  to  furnish  the 
needs  of  the  market. 

Class  prices  should  be  announced  by 
the  market  administrator  by  the  5th  day 
of  the  month.  In  order  to  do  this,  it  is 
necessary  to  use  price  quotations  for  the 
preceding  month  in  calculating  the 
basic-price  formula. 

Evidence  in  the  hearing  record  indi¬ 
cates  that  the  location  differentials  pro¬ 
vided  for  in  the  present  order  would 
act  as  a  deterrent  to  any  milk  plant 
located  farther  than  110  miles  from  New 
Orleans,  if  such  plant  desired  to  qualify 
as  a  supply  plant  under  the  provisions 
recommended  herein.  The  maximum 
location  adjustment  provided  for  in  the 
order  at  the  present  time  is  8.0  cents 
per  hundredweight  for  plants  located 
more  than  110  miles  from  New  Orleans, 
to  the  extent  that  producer  milk  is  re¬ 
ceived  at  plants  located  more  than  that 
distance  from  the  market,  handlers  pur¬ 
chasing  such  milk  should  be  allowed  a 
lower  Class  I  price  based  on  the  amount 
it  costs  to  transport  such  milk  to  the 
market  by  the  most  economical  means. 
If  handlers  did  not  assume  the  cost  of 
moving  milk  to  the  market  it  must  other¬ 
wise  be  borne  by  the  producer.  The  pro¬ 
ducer  would  be  compelled  to  meet  such 
cost  if  he  were  to  sell  such  milk  in  the 
market.  Handlers,  however,  should  be 
expected  to  make  any  necessary  move¬ 
ments  of  milk  to  market  by  the  most 
efficient  means  available.  For  these  rea¬ 
sons,  the  location  adjustments  recom¬ 
mended  herein  are  based  on  the  approx¬ 
imate  cost  of  hauling  milk  in  bulk  tank 
lots,  which  from  record  evidence  appears 
to  be  the  most  economical  method  gen¬ 
erally  available  for  transporting  milk. 
Adjustments  in  price  for  location  should 
continue  to  be  based  on  the  distance 
from  the  zone  located  61-70  miles  from 
New  Orleans  to  the  plant  where  the  pro¬ 
ducers  deliver  the  milk. 

Supply -demand  provision.  The  sup¬ 
ply-demand  provision  of  the  order 
should  be  amended  to  reflect  recent 
changes,  primarily  seasonal  in  character, 
in  the  relationship  of  market  supply  to 
Class  I  sales.  Handlers  proposed  that 
a  more  recent  period  be  used  as  a  basis 
for  determining  the  representative  sup¬ 
ply-demand  index  which  is  used  in  the 
order  to  compute  supply-demand  ad¬ 
justments.  Handlers  testified  that  a  new 
representative  supply-demand  index 
should  be  constructed,  based  on  produc¬ 
tion  and  sales  data  for  1953-1954.  Han¬ 
dlers’  proposal  would  result  in  an  average 
annual  production  reserve  of  more  than 
35  percent.  This  would  allow  a  maxi¬ 
mum  reserve  of  45  percent  and  a  mini¬ 
mum  reserve  of  20  percent.  Evidence 
in  the  record  indicates  that  the  index 
proposed  by  handlers  would  reflect  the 
significant  increase  in  production  in 
relation  to  Class  sales  which  has  occurred 
in  the  New  Orleans  market  during  the 
past  two  years. 

Testimony  in  the  hearing  record  also 
indicates  that  the  present  supply- 
demand  provision  in  the  order  has  not 
been  unsuitable  insofar  as  the  main  com¬ 
ponents  of  the  formula  are  concerned. 


The  present  supply-demand  provision, 
however,  has  been  counteracted  by  the 
contra -seasonal  provision,  so  that  it  has 
not  always  permitted  timely  adjustments 
in  the  level  of  prices. 

The  present  representative  supply- 
demand  index  indicates  that  a  year- 
round  production  reserve  of  28  percent 
is  necessary  to  keep  the  market  supplied. 
This  index  allows  for  a  maximum  reserve 
of  47  percent  during  the  month  of  gen¬ 
erally  highest  production,  and  a  mini¬ 
mum  reserve  of  11  percent  in  the  month 
of  generally  lowest  production.  Evidence 
in  the  hearing  record  indicates  that  the 
actual  supply-demand  relationship  com¬ 
puted  pursuant  to  the  order  for  the  pe¬ 
riod  April  1954  through  March  1955  re¬ 
sulted  in  a  year-round  production  reserve 
of  39.8  percent.  It  has  been  concluded 
elsewhere  herein  that  among  other 
things,  the  accelerated  rate  of  produc¬ 
tion  in  relation  to  Class  I  sales  in  the 
market  requires  a  price  adjustment.  For 
this  reason  it  is  concluded  that  the  rep¬ 
resentative  supply-demand  index  pro¬ 
posed  by  handlers,  which  would  result  in 
a  year-round  reserve  of  approximately 
35  percent,  likewise  is  inappropriate  in 
present  circumstances. 

Evidence  in  the  hearing  record  also 
points  out  a  change  in  the  seasonal 
pattern  of  production  based  on  1954-55 
data.  These  data  indicate  an  increase 
in  production  in  relation  to  Class  I  sales 
in  the  fall  and  winter,  and  some  de¬ 
creases  during  the  summer  months.  A 
new  production-sales  curve,  representing 
the  supply-demand  relationship  in  the 
market  may  be  constructed  based  on 
data  (adjusted  for  trend)  covering  the 
years  1953-54.  The  new  curve,  although 
reflecting  seasonal  adjustments  yields  an 
annual  production  reserve  of  28.2  per¬ 
cent  which  is  approximately  the  same 
reserve  as  is  contemplated  by  the  present 
formula.  It  is  concluded  that  the  repre¬ 
sentative  supply-demand  index  should 
be  amended  as  recommended  herein  to 
reflect  changes  in  the  seasonal  supply- 
demand  pattern  which  have  occurred 
since  the  formula  was  first  adopted. 

Although  it  is  recommended  herein 
that  certain  changes,  particularly  with 
respect  to  the  schedule  of  seasonal 
norms,  be  made  in  the  supply-demand 
adjustor,  it  is  provided  also  that  the 
effect  of  the  adjustor  be  held  in  abeyance 
until  February  1,  1957.  In  making  the 
transition  from  an  “economic  type”  Class 
I  formula  which  has  been  in  effect  to 
a  Class  I  formula  based  on  the  value 
of  manufacturing  milk,  a  direct  reduc¬ 
tion  in  Class  I  prices  of  about  42  cents 
per  hundredweight  has  been  effected. 
This  reduction  in  price  is  necessary  be¬ 
cause  supplies  have  been  increasing 
steadily  in  relation  to  Class  I  sales,  and 
it  is  apparent  that  the  level  of  Class  I 
prices  in  this  market  has  been  too  high. 
Because  supplies  of  milk  in  this  market 
now  exceed  Class  I  sales,  plus  a  reason¬ 
able  reserve,  the  application  of  a  supply- 
demand  adjustor  also  would  operate  to 
reduce  Class  I  prices.  It  is  concluded 
that  the  reduction  of  about  42  cents  ap¬ 
pears  to  be  a  sufficient  adjustment  of 
Class  I  prices  at  this  time  for  the  purpose 
of  encouraging  a  desirable  adjustment  of 
receipts  of  milk  to  Class  I  sales.  If  the 
supply-demand  adjustor  were  allowed  to 
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operate,  it  would  reduce  Class  I  prices 
by  an  additional  30  to  40  cents  per  hun¬ 
dredweight.  Such  a  reduction  is  not 
deemed  appropriate  at  this  time. 

It  is  expected  that  within  a  year,  the 
new  level  of  prices  will  have  resulted  in 
a  readjustment  to  a  more  desirable  re¬ 
lationship  of  milk  receipts  to  Class  I 
sales  and  that,  at  that  time,  the  supply- 
demand  adjustor  may  be  made  effective 
again.  If  the  price  reduction  of  about 
42  cents  per  hundredweight  has  not  re¬ 
sulted  in  the  re-establishment  of  an 
appropriate  supply-sales  relationship  by 
February  1,  1957,  the  application  of  the 
supply-demand  adjustor  at  that  time  will 
add  a  further  impetus  to  the  re-estab¬ 
lishment  of  an  appropriate  relationship. 

As  stated  previously,  the  operation  of 
the  contra -seasonal  provision  in  the  New 
Orleans  order  for  the  past  two  years  has 
limited  the  operation  of  the  supply-de¬ 
mand  adjustment.  Effective  prices  have 
been  higher  than  would  have  prevailed 
if  the  contra-seasonal  provision  had  not 
been  present  in  the  order.  Prices  result¬ 
ing  from  this  factor  encouraged  addi¬ 
tional  supplies  of  milk  at  a  time  when 
not  needed,  and  may  continue  to  do  so 
if  such  provision  is  left  in  the  order. 
In  October  1954,  for  instance,  the  contra- 
seasonal  provision  limited  the  supply- 
demand  adjustment  to  a  reduction  of 
seven  cents,  when  it  would  have 
amounted  to  25  cents  without  the  effect 
of  the  contra-seasonal  provision.  For 
the  month  of  March  1955,  the  contra- 
seasonal  provision  limited  the  supply- 
demand  adjustment  to  a  decrease  of 
19  cents  when  the  adjustment  without 
such  provision  would  have  been  a  minus 
49  cents.  This  feature  of  the  supply- 
demand  provision  which  has  prevented 
the  full  operation  thereof  during  a  pe¬ 
riod  of  increasing  production  relative  to 
Class  I  sales  should  be  deleted. 

A  producer  proposal  to  delete  the  sup¬ 
ply-demand  provision  of  the  order  En¬ 
tirely  also  was  discussed  on  the  record. 
Such  proposal,  however,  fails  to  take  into 
consideration  the  fact  that  a  supply- 
demand  provision  is  useful  in  automat¬ 
ically  adjusting  Class  I  prices  to  levels 
contemplated  by  the  Act  without  re¬ 
sorting  to  the  hearing  procedure  in  each 
case. 

Class  II  milk  price.  The  Class,  II  milk 
price  should  be  established  at  such  a  level 
that  handlers  will  accept  and  market 
milk  which  is  in  excess  of  Class  I  needs. 
The  price,  however,  should  not  be  so  low 
that  handlers  will  be  encouraged  to  pro¬ 
cure  milk  supplies  solely  for  the  purpose 
of  converting  them  into  Class  II  prod¬ 
ucts. 

In  order  to  have  an  adequate  supply 
of  producer  milk  in  the  fall  and  winter 
months,  handlers  normally  accept  sur¬ 
plus  milk  from  producers  during  ‘the 
months  of  flush  production.  Outlets  for 
Class  II  milk  disposed  of  during  the  flush 
production  season  generally  are  not  as 
favorable  as  those  available  in  the  fall 
of  the  year  when  the  supply  of  producer 
milk  available  for  Class  n  use  is  lower. 
During  the  season  of  relatively  less  pro¬ 
duction,  the  market  for  those  products 
which  will  command  the  best  returns  are 
served  first.  Such  outlets  include  prod¬ 
ucts  for  which  quality  milk  is  particu¬ 
larly  desirable.  During  the  months  of 


higher  production,  when  the  supply  of 
such  milk  is  excessive,  large  quantities  of 
milk  must  be  disposed  of  for  use  in  prod¬ 
ucts  which  provide  a  lesser  return  to  the 
producer. 

The  hearing  record  discloses  that  some 
of  the  manufacturing  plants  in  the  New 
Orleans  area  pay  from  15  to  20  cents  over 
the  average  of  the  local  manufacturing 
plants  presently  used  in  establishing  the 
New  Orleans  Class  II  milk  price.  The 
record  indicates  that  one  such  plant  in 
March  1955  paid  a  lower  price  for  un¬ 
graded  milk  and  a  higher  price  for 
graded  milk  used  in  manufacturing,  the 
difference  amounting  to  30  cents  per 
hundredweight. 

The  record  also  indicates  that  surplus 
Grade  A  milk  supplies  tend  to  be  less 
during  the  fall  and  winter  than  in  the 
spring.  The  lower  volume  of  such  milk 
during  these  months  should  permit  the 
use  thereof  in  preferred  outlets  for  man¬ 
ufacturing  milk.  The  Class  II  milk  price 
should  be  slightly  higher  during  these 
months  to  reflect  these  conditions.  A 
higher  price  during  the  so-called  “short’' 
production  months  will  assist  in  main¬ 
taining  maximum  use  of  producer  milk 
in  Class  I  outlets,  and  discourage  acqui¬ 
sition  by  handlers  of  greater  milk  sup¬ 
plies  than  are  needed  to  maintain  Class 
I  sales  on  a  year-round  basis.  In  order 
to  avoid  dislocation  because  of  excessive 
prices,  the  Class  II  milk  price  should  not 
be  permitted  to  exceed  the  basic  formula 
price. 

The  Class  II  milk  price  should  be  es¬ 
tablished  at  15  cents  over  the  average  of 
priced  paid  farmers  by  local  milk  manu¬ 
facturing  plants  now  specified  in  the 
order  during  the  months  of  flush  pro¬ 
duction,  and  25  cents  over  such  price  in 
the  months  of  relatively  low  production. 

Butterfat  differentials.  It  is  necessary 
to  adjust  Class  I  and  Class  II  milk  prices 
in  accordance  with  the  average  butter- 
fat  test  of  milk  in  each  class  by  a  differ¬ 
ential  which  will  reflect  differences  in 
value  due  to  variations  in  the  butterfat 
content  of  each  product.  The  basing 
point  from  which  such  adjustments  are 
presently  made  in  the  New  Orleans  order 
is  4.0  percent  butterfat. 

It  was  recommended  in  a  previous  sec¬ 
tion  herein  that  Class  prices  should  be 
related  closely  to  price  levels  provided  in 
nearby  Federal  order  markets.  In  this 
connection,  the  butterfat  differential 
for  Class  I  milk  should  be  revised  ac¬ 
cordingly  in  adjusting  the  class  prices  for 
variations  in  butterfat  content. 

The  butterfat  differential  applicable  to 
butterfat  used  in  Class  I  products  is  now 
determined  by  subtracting  the  per  hun¬ 
dredweight  value  of  skim  milk  in  Class  I 
from  the  per  hundredweight  value  of 
butterfat  in  Class  I  and  dividing  by  1,000. 
The  hundredweight  value  of  Class  I 
butterfat  is  equal  to  17.5  times  the  Class  I 
price.  This  has  resulted  in  the  butterfat 
differential  being  unduly  high  during 
periods  of  relatively  high  price  levels  for 
Class  I  milk. 

Handlers  proposed  to  change  the  re¬ 
lationship  of  prices  of  the  individual 
components  of  milk,  without  necessarily 
changing  the  price  per  hundredweight  of 
4.0  percent  milk.  Their  purpose  was  to 
stress  the  value  of  solids  not  fat  as  com¬ 
pared  with  the  value  of  butterfat.  Prices 


for  butterfat  in  Class  I  averaged  $1.12  per 
pound  in  1954.  Fat  in  form  of  40  percent 
cream  of  bottling  quality  has  been  avail¬ 
able  at  all  times  during  past  years  at  a 
price  not  exceeding  76  cents  per  pound, 
f.  o.  b.  New  Orleans. 

Consumer  demand  for  milk  for  Class  I 
purposes  is  for  milk  of  a  lower  butterfat 
content  than  is  delivered  by  producers. 
The  average  butterfat  content  of  Class  I 
sales  of  fluid  milk  items  in  the  New 
Orleans  market  was  3.765  while  the  test 
of  all  Class  I  sales,  including  cream  was 
4.080  for  the  period  1954.  Butterfat  con¬ 
tent  of  milk  items  has  declined  steadily 
in  the  past  six  years.  The  trend  in  recent 
-years  indicates  an  increased  demand  for 
milk  of  low  butterfat  content  in  products 
sold  for  fluid  consumption.  Demand  for 
premium  milk  (milk  with  a  high  butter¬ 
fat  content)  has  declined.  Sales  of 
homogenized  milk  have  also  increased. 
Less  emphasis  is  placed  on  cream  line  in 
the  bottle.  Sales  of  butterfat  in  cream 
have  decreased  considerably.  Both  total 
sales  and  butterfat  content  of  cream 
have  declined.  On  the  other  hand,  aver¬ 
age  butterfat  content  of  producer  for 
1954  was  4.305  percent.  For  these 
reasons,  the  revision  proposed  herein 
recognizes  the  increasing  value  of  the 
nonfat  solids  portion  of  the  milk  for  fluid 
use  in  relation  to  the  butterfat  portion. 
The  Class  I  butterfat  differential  recom¬ 
mended  should  tend  to  encourage  a  test 
of  milk  produced  more  nearly  in  line 
with  the  test  of  that  consumed  as  Class  I 
milk. 

It  is  recommended  that  for  each  one- 
tenth  of  one  percent  of  butterfat  above 
or  below  4.0  percent,  the  Class  I  milk 
price  should  be  increased  or  decreased, 
respectively,  by  the  value  obtained  by 
multiplying  the  Chicago  92-score  butter 
price  for  the  preceding  month  by  0.12. 
The  butterfat  differential  for  Class  II 
milk  would  continue  to  be  determined  by- 
multiplying  the  Chicago  92-score  butter 
price  for  the  current  month  by  0.110. 
The  computation  of  butterfat  differ¬ 
entials  in  this  manner  follows  standard 
practice  in  most  fluid  milk  markets  in 
adjusting  for  variations  in  the  butterfat 
content  of  milk. 

The  butterfat  differential  used  in  mak¬ 
ing  payments  to  producers  should  be  cal¬ 
culated  at  the  average  of  the  return  actu¬ 
ally  received  from  the  sale  of  the  butter¬ 
fat  therein.  The  rate  to  be  used  for  this 
purpose  should  be  the  average  of  the 
Class  I  and  Class  II  butterfat  differentials 
weighted  by  the  proportion  of  butterfat 
in  producer  milk  classified  in  each  class. 
In  this  manner,  producer  returns  for 
butterfat  will  reflect  the  actual  value  of 
their  butterfat  as  classified  under  the  or¬ 
der.  Although  expressed  in  somewhat 
different  terms  because  of  changes  in 
other  price  provisions  of  the  order,  the 
actual  result  of  the  computation  of  the 
producer  butterfat  differential  is  to  con¬ 
tinue  the  method  of  computation  cur¬ 
rently  provided.  The  producer  butterfat 
differential  in  no  way  affects  the  differ¬ 
entials  used  in  calculating  a  handler’s 
obligation  at  class  prices,  but  merely  dis¬ 
tributes  returns  appropriately  among 
producers  whose  milk  differs  in  butterfat 
content. 

It  was  proposed  that  the  basic  butter¬ 
fat  test  be  changed  from  4.0  percent  to 
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3.8  percent.  It  was  testified  that  recent 
legislation  by  the  State  of  Louisiana  has 
set  the  legal  minimum  butterfat  content 
of  fluid  milk  at  3.8  percent.  As  stated 
above,  evidence  in  the  record  indicates 
that  the  average  butterfat  content  in 
producer  milk  in  1954  was  4.305  percent, 
and  for  Class  I  sales  approximately  4.080 
percent.  It  is  concluded  that  the  basic 
butterfat  test  should  remain  at  4.0  per¬ 
cent  since  it  is  very  nearly  the  test  at 
wThich  the  market  operates  at  the  pres¬ 
ent  time. 

8.  Base-excess  plan.  The  provisions 
relating  to  producer  bases  should  be  re¬ 
vised  as  to  the  number  of  months  during 
the  year  bases  are  applied  in  distributing 
to  producers  the  proceeds  from  the  sale 
of  milk. 

For  six  months  of  the  year  the  total 
returns  realized  by  producers  from  the 
sale  of  milk  in  both  classifications  are 
distributed  to  the  individual  producers 
by  means  of  a  “base  and  excess”  plan 
of  payment.  For  a  certain  quantity  of 
milk,  computed  as  the  average  of  his 
deliveries  during  the  preceding  October- 
February  period,  the  producer  receives  a 
“base  price”  for  each  month  that  bases 
are  in  effect,  and  for  additional  deliv¬ 
eries  he  receives  the  “excess  price”, 
which  usually  is  equivalent  to  the  Class 
II  price.  For  other  months,  when  in¬ 
dividual  producer  bases  are  not  used  in 
connection  with  the  distribution  of  pro¬ 
ducer  returns,  each  producer  receives  a 
single  “uniform”  or  weighted  average, 
price  (adjusted  for  location  and  butter¬ 
fat  variation) .  for  all  milk  delivered. 
The  latter  period  includes  those  months 
of  the  year  (October-February)  known 
as  the  “base-forming  period”  when  the 
deliveries  made  by  each  producer  de¬ 
termine  the  quantity  of  milk  on  which 
he  will  be  paid  the  base  price  for  six 
months  during  the  following  year. 

Use  of  the  base  and  excess  plan  of 
payment  in  all  months  of  the  year  was 
proposed.  In  support  of  this  proposal 
producer  proponents  contended  that  the 
effect  of  the  current  provisions  is  to  re¬ 
turn  to  the  producer  who  has  even  pro¬ 
duction  an  increased  base  price  in  rela¬ 
tion  to  the  Class  I  price  as  the  flush 
production  season  approaches  and  a  de¬ 
creased  price  in  relation  to  the  Class  I 
price  during  the  short  production 
months.  Thus,  producers  who  make 
the  effort  necessary  to  achieve  a  level 
pi’oduction  pattern  receive,  in  effect,  a 
-  “diluted”  price  for  fall  production.  Pro¬ 
ponents  argue  that  the  order  should  as¬ 
sure  the  producer  who  has  evened  out 
his  annual  production  curve  that  he  will 
not  receive  a  lower  price  in  relation  to 
the  Class  I  price  in  the  season  of  his¬ 
torically  short  production  than  the  price 
he  received  for  his  base  milk  in  the  pre- 
/  ceding  season  of  flush  production.  If 
this  is  not  accomplished  a  production 
pattern  for  the  market  in  close  align¬ 
ment  with  the  relatively  even  sales  pat¬ 
tern  of  Class  I  milk  will  be  difficult  to 
attain. 

Since  the  base  and  excess  plan  of  pay¬ 
ment  returns  to  the  producer  of  an  even 
supply  the  highest  possible  price  pro¬ 
vided  by  the  order  for  a  percentage  of 
his  milk  deliveries  greater  than  that  of 
the  uneven  producer  for  the  months 


bases  are  in  effect,  proponents  contended 
further  that  additional  incentive  to  even 
production  will  result  if  such  plan  of 
payment  is  employed  throughout  the 
year  rather  than  for  a  six  months’  pe¬ 
riod.  It  was  testified  that  individual 
ability  on  the  part  of  the  producer  is 
basic  to  the  attainment  of  an  even  pro¬ 
duction  pattern  for  the  market,  and  that 
greater  progress  toward  this  objective 
will  be  made  if  the  returns  to  the  pro¬ 
ducer  who  has  achieved  even  production 
are  not  materially  reduced  in  the  fall 
months  in  relation  to  those  of  the  un¬ 
even  producer.  It  was  stated  that  the 
plan  proposed  should  promote  further 
production  adjustments  on  a  seasonal 
basis  without  at  the  same  time  restrict¬ 
ing  the  total  amount  of  milk  produced 
for  the  market  annually.  It  was  testi¬ 
fied  that  even  though  he  is  “on  base”,  a 
producer  who  is  attempting  to  level  out 
production  will  produce  as  much  milk  as 
possible  during  the  base-making  months 
in  the  fall  in  order  to  establish  a  base 
which  will  include  the  Ingest  possible 
percentage  of  any  seasonal  increase  in 
his  production  the  following  spring  and 
summer.  In  this  way  the  producer  in¬ 
sures  himself  the  maximum  return  for 
his  milk  throughout  the  next  year. 

As  previously  stated,  the  present  order 
provides  for  a  “base-making  period”  of 
five  months  out  of  each  year.  During 
this  period  all  producers  deliver  on  pre¬ 
cisely  the  same  price  terms  while  estab¬ 
lishing  bases  to  be  effective  in  six  months 
of  the  following  year.  Since  the  statute 
does  not  bar  the  application  of  the  base 
and  excess  plan  of  payment  in  months 
other  than  those  to  which  it  now  applies, 
the  important  consideration  concerning 
its  extension  to  the  entire  year  is  whether 
there  would  be  a  strong  tendency  for 
producers  to  restrict  total  market  sup¬ 
plies.  The  plan  adopted  provides  that 
each  producer  will  continue  to  make  a 
new  “base”  each  year  computed  from  his 
deliveries  of  both  base  milk  and  excess 
milk  in  the  base-making  months.  This 
should  enable  those  producers  who  so 
desire  to  increase  the  level  of  their  milk 
deliveries  substantially  in  the  fall 
months.  Under  these  circumstances, 
and  since  the  total  returns  to  all  produc¬ 
ers  are  not  being  reduced  in  relation  to 
the  returns  to  be  realized  from  the  pro¬ 
duction  of  manufacturing  milk,  it  does 
not  appear  that  undue  restriction  on 
deliveries  by  regular  producers  should  re¬ 
sult  from  application  of  the  plan 
throughout  the  year. 

An  analysis  of  producer  receipts  in  the 
market  since  1946  indicates  that  during 
the  past  two  years,  the  margin  between 
the  quantity  of  producer  milk  received  in 
February  and  that  received  in  March  has 
narrowed  considerably,  so  that  February 
may  not  properly  be  considered  a  month 
of  lowest  production.  For  this  reason, 
the  month  of  February  should  be  deleted 
from  the  base-forming  months. 

Provision  is  made  herein  for  producers 
who  may  enter  the  market  after  the 
start  of  the  base-forming  period  to  es¬ 
tablish  a  full  base  by  delivering  on  a  min¬ 
imum  of  90  days  during  the  specified 
period.  If  a  producer  did  not  deliver 
milk  to  the  market  during  a  major  por¬ 
tion  of  the  fall  and  winter  period,  how¬ 
ever,  he  would  receive  a  temporary  base 


computed  as  a  specified  percentage  of  his 
deliveries  during  the  month.  The  per¬ 
centages  recommended  herein  are  based 
on  the  relationship  of  established  bases 
to  producer  receipts  for  the  past  several 
years,  corrected  for  seasonality,  and  ad¬ 
justed  downward  by  10  percent.  Such 
producer  would  establish  a  base  in  the 
manner  piovided  as  soon  as  he  delivered 
on  at  least  90  days  in  an  October-Janu- 
ary  period. 

Rules  of  this  kind  should  not  be  for¬ 
mulated  in  such  a  manner  that  prefer¬ 
ential  status  to  new  producers  results 
thereby.  Neither  should  such  rules  pre¬ 
clude  the  movement  of  milk  from  new 
sources  to  the  New  Orleans  market.  Pro¬ 
ducers  shipping  milk  to  plants  which  are 
not  currently  associated  with  the  New 
Orleans  market  should  be  given  an  op¬ 
portunity  if  any  such  plants  qualify  as 
New  Orleans  pool  plants  in  the  future, 
to  establish  bases  on  equal  terms  with 
producers  whose  milk  was  received  at 
pool  plants  during  the  base-forming  pe¬ 
riod  provided  in  the  New  Orleans  order. 
In  order  to  make  such  opportunity  avail¬ 
able,  it  is  necessary,  of  course,  that  any 
such  plant  (s)  furnish  producer  produc¬ 
tion  records  for  the  base-forming  period. 
Under  these  circumstances,  it  is  con¬ 
cluded  that  deliveries  of  milk  during  the 
base-forming  period  will  not  be  impeded 
as  a  result  of  the  application  of  the  base- 
excess  plan  throughout  the  year. 

A  producer  should  be  permitted  to 
transfer  his  entire  base  to  any  other 
dairy  farmer  so  long  as  the  transfer  is 
made  as  of  the  first  of  the  month,  and 
with  advance  notice  to  the  market  ad¬ 
ministrator.  This  will  alleviate  possible 
hardship  and  will  not  defeat  the  purpose 
of  the  base-excess  plan  which  is  to  en¬ 
courage  level  production.  The  transfer 
of  bases  as  provided  herein  will  give 
added  assurance  to  a  producer  that  he 
will  have  the  full  benefit  of  any  base  he 
is*  able  to  build,  whether  or  not  he  is 
able  to  continue  milk  production. 

A  transfer  of  bases,  as  provided  herein 
will  alleviate  possible  hardship  cases 
which  may  arise  when  a  dairyman  needs 
to  discontinue  milk  production.  Permis¬ 
sion  for  transfer  of  entire  bases  will  ac¬ 
complish  this  purpose. 

Bases  should  be  transferred  by  the 
market  administrator  only  as  of  the  first 
of  the 'month,  and  only  upon  advance 
receipt  of  a  statement  indicating  the 
holder  of  such  base  and  the  person  to 
whom  the  base  is  to  be  transferred,  and 
signed  by  both  parties. 

9.  Compensatory  payments  on  un¬ 
priced  milk.  The  class  prices  provided 
herein  apply  only  to  that  milk  received 
at  pool  plants  from  producers.  As  pre¬ 
viously  mentioned  in  connection  with 
the  findings  and  conclusions  concerning 
pool  plant  standards  milk  may  be  dis¬ 
posed  of  for  Class  I  use  in  the  marketing 
area  by  or  from  plants  which  are  not 
fully  regulated.  Any  plant  which  is  not 
fully  subject  to  classification  and  pric¬ 
ing  is  not  required  to  pay  producers  for 
milk  in  accordance  with  the  utilization 
of  such  milk. 

Milk  from  unregulated  plants  may  be 
sold  as  Class  I  milk  in  the  regulated  area 
by  direct  distribution  to  consumers  on 
routes  operated  by  such  plants,  or  it  may 
be  received  in  bulk  form  from  such 
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plants  by  pool  plants  which  use  it  in 
supplying  their  own  Class  I  outlets.  The 
order  does  not  prohibit  any  plant, 
whether  it  has  pool  status  or  not,  from 
selling  milk  in  the  marketing  area,  nor 
does  it  specify  where  any  plant  must 
purchase  its  milk. 

The  primary  purpose  of  the  order  is 
to  provide  a  classified  pricing  system, 
whereby  the  producers  primarily  en¬ 
gaged  in  furnishing  milk  for  sale  in  the 
marketing  area  will  be  paid  for  such 
milk  according  to  its  utilization.  It  has 
been  pointed  out  previously  herein,  that 
payment  of  a  premium  or  differential 
for  milk  used  in  Class  I  is  necessary  to 
encourage  adequate  production  of  qual¬ 
ity  milk  needed  for  fluid  use.  Such 
higher  prices  cannot  be  maintained, 
however,  unless  the  Class  I  market  is 
preserved  from  possible  encroachments 
upon  it  by  reserve,  or  excess,  milk.  Due 
to  irregular  variations  in  production  and 
consumption  each  fluid-milk  market  re¬ 
quires  some  reserve  milk  production 
available  to  insure  that  supplies  will  be 
adequate  at  all  times  for  Class  I  use. 
The  volume  of  this  reserve  milk  nor¬ 
mally  is  largest  in  the  spring  months  of 
flush  milk  production.  That  quantity  of 
milk  which  is  in  excess  of  the  Class  I 
sales  each  day  must  be  marketed  in 
manufactured  outlets.  Such  milk  is  of 
the  same  quality  and  is  available,  except 
under  a  clasified  pricing  program,  for 
disposition  as  fluid  milk  and  other  fluid 
milk  products  similar  to  those  included 
in  the  definition  of  Class  I  milk  in  this 
market. 

Since  milk  returns  somewhat  less  if 
manufactured  than  if  sold  for  fluid  use, 
a  natural  pressure  develops  for  handlers 
to  attempt  to  obtain  outlets  in  fluid  con¬ 
sumption  for  all  their  excess  milk  even 
though  this  may  mean  a  return  of  some¬ 
what  less  than  a  reasonable  Class  I  price 
(or  its  equivalent)  on  a  portion  of  the 
milk.  Since  all  milk  cannot  be  marketed 
in  fluid  form,  the  tendency  is  for  fluid 
milk  prices  to  be  forced  down  toward  the 
level  of  the  manufacturing  milk  price. 
The  purpose  of  compulsory  classification 
and  pricing  is  to  provide  that  price  com¬ 
petition  from  such  excess  milk  may  not 
break  the  market  for  Class  I  milk,  and 
destroy  the  level  of  prices  necessary  to 
encourage  Grade  A  production. 

A  classified  pricing  system  is  most  ef¬ 
fective,  and  regulation  least  burdensome, 
however,  when  only  the  milk  of  those 
producers  and  milk  plants  which,  by  vir¬ 
tue  of  their  primary  association  with  the 
market,  are  fully  subject  to  the  order.  In 
the  absence  of  direct  and  full  control 
over  the  pricing  of  producer  at  all  milk 
plants,  no  matter  how  small  their  inter¬ 
est  in  supplying  the  market  with  regu¬ 
larity,  it  is  necessary  to  provide  an  alter¬ 
native  method  of  bringing  such  milk 
under  the  classified  pricing  system.  The 
method  herein  recommended  consists  of 
a  payment  which  would  apply  to  un¬ 
priced  milk  utilized  for  Class  I  sales. 
This  payment  would  have  the  effect,  so 
far  as  the  market  is  concerned,  of  clas¬ 
sifying  such  milk  as  Class  I,  and  would 
remove  the  cost  advantage  which  an  un¬ 
regulated  plant  otherwise  would  have  in 
disposing  of  unpriced  milk  to  Class  I  out¬ 
lets  within  the  regulated  market.  At  the 
same  time,  such  a  payment  would 


eliminate  a  need  for  extension  of  the 
regulation  to  all  possible  plant  sources, 
no  matter  how  small  their  contribution 
to  the  market  supply. 

It  is  important  that  the  rate  of  com¬ 
pensatory  payment  used  to  bring  the 
unpriced  milk  into  line  with  the  Class  I 
market  be  appropriate  to  market  con¬ 
ditions.  It  must  not  be  so  low  that  -it 
will  permit  a  handler  to  have  either 
temporary  or  permanent  advantage 
through  the  sale  of  unpriced  milk  as 
Class  I  in  the  marketing  area.  It  should 
not  be  so  high  that  it  will  penalize  sup¬ 
pliers  of  unpriced  milk  who  offer  sup¬ 
plies  needed  by  the  market. 

The  only  practicable  method  for  deal¬ 
ing  with  the  problem  of  calculating  an 
appropriate  compensatory  payment  is 
one  based  on  a  recognition  of  the  mar¬ 
ket  values  which  affect  the  purchase  and 
sale  of  unpriced  milk.  Fully  regulated 
handlers  under  the  order,  seeking  to  pur¬ 
chase  unregulated  milk,  may  be  expected 
to  seek  out  the  lowest  cost  source  from 
which  suitable  milk  is  available.  In 
fixing  the  rate  of  compensatory  payment, 
it  is  necessary,  therefore,  to  detei’mine 
what  the  lowest  cost  source  may  be,  and 
to  base  the  payment  on  the  difference 
between  the  market  value  of  such  milk 
and  the  Class  I  milk  price  under  the 
order. 

Milk  supplies  are  generally  larger  in 
spring  and  summer  than  in  fall  and 
winter.  Since  sales  of  fluid  milk  remain 
relatively  constant  during  the  year,  the 
excess  or  increased  production  must  be 
marketed  largely  as  manufactured  prod¬ 
ucts.  Sale  for  manufacture,  therefore, 
represents  the  opportunity  cost  of  this 
surplus  milk  during  the  months  of  flush 
production,  since  it  is  the  highest  price 
at  which  the  milk  can  otherwise  be  sold. 
The  opportunity  cost,  or  market  value, 
will  normally  be  effective  in  determining 
the  price  at  which  the  unregulated  plant 
would  sell  such  milk.  Under  the  fore¬ 
going  circumstances,  the  minimum  ask¬ 
ing  price  of  the  unregulated  supplier  of 
such  milk  probably  would  be  the  return 
which  he  would  realize  if  the  milk  were 
disposed  of  for  surplus  use. 

For  the  months  of  January  through 
August,  during  which  period  surplus 
milk  may  be  available  in  substantial  vol¬ 
umes  from  nonpool  sources,  it  is  con¬ 
cluded  that  the  compensatory  payment 
on  other  source  milk,  or  milk  products 
used  for  Class  I  sales  should  be  based  on 
the  difference  between  the  minimum 
price  of  Class  II  producer  milk  and  the 
applicable  Class  I  milk  price  under  the 
order.  The  Class  II  milk  price  estab¬ 
lished  by  the  order  is  a  fair  and  eco¬ 
nomic  measure  of  the  value  of  milk  for 
surplus  uses  in  the  New  Orleans  area. 

During  the  months  of  September 
through  December,  when  milk  supplies 
generaly  tend  to  be  shorter,  it  is  con¬ 
cluded  that  other  source  milk  may  not 
be  available  to  handlers  in  the  New  Or¬ 
leans  market  at  surplus  prices.  It  is 
concluded  that  during  these  months  the 
compensatory  payment  should  be  based 
on  the  difference  between  the  Class  I 
and  the  blend  prices  under  the  order. 
If  supplies  of  producer  milk  are  rela¬ 
tively  plentiful,  unpriced  milk  can  be 
expected  to  be  cheaper,  and  therefore, 


the  rate  of  payment  should  be  somewhat 
higher.  On  the  other  hand,  as  milk  sup¬ 
plies  generally  tend  to  be  short,  it  is  to 
be  expected  that  the  cost  of  unregu¬ 
lated  milk  will  increase.  Under  these 
circumstances,  the  rate  of  payment  will 
be  correspondingly  less. 

By  choosing  a  rate  of  compensatory 
payment  which  .reflects  the  most  eco¬ 
nomical  cost  of  other  source  milk  poten¬ 
tially  available  to  regulated  handlers, 
any  advantage  to  one  handler  relative  to 
the  others,  in  obtaining  such  milk  and 
substituting  it  for  producer  milk  in  Class 
I,  is  removed  insofar  as  administratively 
possible,  and  no  handler  is  given  the 
opportunity  to  gain  an  unfair  advantage 
which  otherwise  would  exist.  The  pay¬ 
ment  adopted  provides  for  the  “regula¬ 
tion”  of  such  milk  in  a  manner  which  is 
administratively  feasible  and  which  does 
not  bring  about  unjustified  administra¬ 
tive  inconvenience  or  expense. 

In  calculating  the  payments  on  other 
source  milk,  the  Class  I  milk  price  must 
relate  to  and  be  fixed  as  of  the  point 
where  the  milk  is  received  from  farmers, 
so  as  to  be  properly  comparable  with 
minimum  class  prices  which  apply  to 
producer  milk  at  that  level  of  market¬ 
ing.  No  allowance  should  be  made  for 
subsequent  handling  costs  and  profits  in 
this  farm  level  comparison  between  pro¬ 
ducer  and  other  source  milk,  because 
such  costs  and  profits  are  involved  at 
subsequent  stages  of  marketing  of  the 
producer  milk  as  well  as  other  source 
milk.  Prices  at  subsequent  stages  of 
marketing  are  not  regulated  by  the  order 
either  with  respect  to  producer  milk  or 
other  source  milk.  No  adjustment  for 
location  is  provided  with  respect  to  the 
Class  II  milk  price,  or  for  manufactured 
milk  items,  for  the  same  reasons  de¬ 
scribed  heretofore  in  connection  with  the 
findings  concerning  the  need  for  location 
differentials  with  respect  to  the  producer 
milk  used  in  Class  II  outlets. 

The  rate  of  payment  provided  for  non¬ 
pool  plants  making  distribution  directly 
in  the  marketing  area  should  be  the 
same  as  that  for  pool  plants  which  ob¬ 
tain  and  use  unpriced  milk  in  Class  I. 
The  administrative  feasibility  of  any 
other  method  of  levying  compensatory 
payments  and  the  economics  involved  are 
substantially  the  same  as  that  in  the 
case  of  unpriced  milk  used  for  Class  I 
purposes  by  pool  plants. 

No  payments  should  be  required  on 
milk  classified  and  priced  under  another 
Federal  milk  marketing  order.  Since 
handlers  operating  plants  under  other 
Federal  orders  must  pay  for  producer 
milk  on  utilization  basis,  they  would  not 
be  in  a  position  to  dispose  of  any  surplus 
producer  milk  into  the  New  Orleans  mar¬ 
ket  for  Class  I  use  without  accounting 
for  it  at  a  Class  I  milk  price. 

The  minimum  prices  for  Class  I  milk 
under  other  Federal  orders  where  New 
Orleans  handlers  might  obtain  supple¬ 
mental  supplies  approximate  the  Class  I 
prices  herein  recommended  as  adjusted 
for  location  of  the  supplying  plants  and 
handling  costs.  The  record  indicates 
that  the  best  method  for  dealing  with 
intermarket  relationships  between  this 
market  and  other  regulated  markets  is 
through  appropriate  price  alignment. 
The  Class  I  milk  price  herein  recom- 
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mended  is  deemed  to  be  in  appropriate 
alignment  with  other  regulated  markets. 

If  other  Federally  regulated  plants 
selling  milk  into  the  New  Orleans  mar¬ 
ket  have  Class  I  sales  in  excess  of  pro¬ 
ducer  milk  at  their  plants,  the  proposed 
compensatory  payment  should  be  appli¬ 
cable  to  such  milk  to  the  extent  it  is  mar¬ 
keted  for  Class  I  use  in  the  New  Orleans 
area.  The  effect  of  such  milk  on  the 
market  price  structure  in  New  Orleans 
would  be  no  different  than  if  the  milk 
were  received  directly  from  an  unregu¬ 
lated  plant  by  a  regulated  handler. 

10.  Administrative  changes.  A  provi¬ 
sion  should  be  included  in  the  order  set¬ 
ting  forth  the  information  which  the 
market  administrator  should  furnish 
handlers  in  connection  with  paying  pro¬ 
ducers.  Such  information  should  include 
the  amount  and  value  of  the  handlers’ 
producer  milk  in  each  class,  value  of 
any  overage,  amounts  necessary  to  cor¬ 
rect  errors  discovered  by  the  market 
administrator  in  verifying  the  handlers’ 
reports,  the  uniform  price  and  other 
amounts  due  the  market  administrator 
pursuant  to  order  provisions. 

In  addition  to  reports  which  are  re¬ 
quired  of  handlers,  provision  should  be 
made  for  handlers  to  notify  the  market 
administrator  of  their  intention  to  di¬ 
vert  producer  milk.  Such  information  on 
a  market-wise  basis  may  assist  handlers 
in  locating  local  sources  of  producer  milk 
and  expedite  the  transfer  of  such  milk 
among  handlers.  Advance  information 
concerning  diversion1  of  milk  will  facili¬ 
tate  check  testing  and  weighing  of  pro¬ 
ducer  milk  at  the  location  where  received. 

In  order  that  producers  may  be  paid 
in  full  not  later  than  on  th3  dates  pre¬ 
scribed  in  the  order,  it  is  necessary  that 
payments  due  be  made  promptly. 

Sufficient  time  is  provided  in  the  order 
between  the  billing  date  and  the  due  date 
of  the  various  payments  which  are  re¬ 
quired  to  be  made  to  the  market  admin¬ 
istrator.  If  payments  to  the  market 
administrator  are  not  made  when  due, 
interest  should  be  charged  at  the  rate  of 
one-half  of  one  percent  per  month  or 
any  portion  thereof  that  payment  of  the 
balance  is  overdue.  Such  charge  is  not 
a  penalty,  but  represents  a  fair  rate  of 
interest  for  the  use  of  money.  Charging 
such  interest  will  obviate  any  incentive 
on  the  part  of  a  handler  to  retain  money 
temporarily,  for  use  in  his  business,  at 
no  cost  until  compliance  can  be  enforced. 

Each  handler  should  be  required  to 
pay  the  market  administrator,  as  his 
pro  rata  share  of  the  cost  of  adminis¬ 
tering  the  order,  not  more  than  four 
cents  per  hundredweight  or  such  lesser 
amount  as  the  Secretary  may  prescribe 
on  butterfat  and  skim  milk  contained  in 
(a)  producer  milk  (b)  other  source  milk 
allocated  to  Class  I  or  (c)  Class  I  milk 
disposed  of  in  the  marketing  area  (ex¬ 
cept  to  a  pool  plant)  from  a  nonpool 
plant  not  subject  to  the  classification 
and  pricing  provisions  of  another  Fed¬ 
eral  milk  order.  Equity  in  sharing  the 
cost  of  administration  of  the  order 
among  handlers  will  be  achieved  by  ap¬ 
plying  the  administrative  assessment  in 
the  manner  recommended. 

General  findings,  (a)  The  proposed 
marketing  agreement  and  the  order,  as 


amended,  and  as  hereby  proposed  to  be 
further  amended  and  all  of  the  terms 
and  conditions  thereof,  will  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds 
and  other  economic  conditions  which 
affect  market  supply  of  and  demand  for 
milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  pro¬ 
posed  marketing  agreement  and  the 
order,  as  amended,  are  such  prices  as 
will  reflect  the  aforesaid  factors,  insure 
a  sufficient  quantity  of  pure  and  whole¬ 
some  milk  and  be  in  the  public  interest; 
and 

(c)  The  proposed  order,  as  amended, 
and  as  hereby  proposed  to  be  further 
amended  will  regulate  the  handling  of 
milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the  re¬ 
spective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

(d)  All  milk  and  milk  products  han¬ 
dled  by  handlers,  as  defined  in  this 
order,  are  in  the  current  of  interstate 
commerce  or  directly  burden,  obstruct 
or  affect  interstate  commerce  in  milk  or 
its  products;  and 

(e)  It  is  hereby  found  that  the  neces¬ 
sary  expenses  of  the  market  administra¬ 
tor  for  the  maintenance  and  functioning 
of  such  agency  will  require  the  payment 
be  each  handler  as  his  pro  rata  share  of 
such  expenses,  4  cents  per  hundred¬ 
weight,  or  such  amount  not  exceeding  4 
cents  per  hundredweight,  as  the  Secre¬ 
tary  may  prescribe  with  respect  to  all 
butterfat  and  skim  milk  contained  in  (i) 
producer  milk,  (ii)  other  source  milk 
allocated  to  Class  I  milk  pursuant  to 
§  942.45  (a)  (2)  and  (b) ;  or  (iii)  Class  I 
milk  disposed  of  in  the  marketing  area 
(except  to  a  pool  plant)  from  a  nonpool 
plant  not  subject  to  the  classification  and 
pricing  provisions  of  another  order  issued 
pursuant  to  the  Act. 

Ruling  on  proposed  findings  and  con¬ 
clusions.  Written  arguments  and  pro¬ 
posed  findings  and  conclusions  sub¬ 
mitted  on  behalf  of  interested  persons 
were  considered,  along  with  the  evidence 
in  the  record,  in  making  the  findings  and 
reaching  the  conclusions  herein  set  forth. 
To  the  extent  that  the  proposed  findings 
and  conclusions  differ  from  the  findings 
and  conclusions  contained  herein,  the 
specific  or  implied  requests  to  make  such 
findings  are  denied  because  of  the 
reasons  stated  in  support  of  the  findings 
and  conclusions  in  this  decision. 

Recommended  marketing  agreement 
and  order,  as  amended.  The  following 
order,  as  amended,  is  recommended  as 
the  detailed  and  appropriate  means  by 
which  the  foregoing  conclusions  may  be 
carried  out.  The  recommended  market¬ 
ing  agreement  is  not  included  in  this 
decision  because  the  regulatory  provi¬ 
sions  thereof  would  be  identical  with 
those  contained  in  the  order,  as  amended. 

DEFINITIONS 

§  942.1  Act.  “Act”  means  Public  Act 
No.  10,  73d  Congress,  as  amended  and 
as  re-enacted  and  amended  by  the  Agri¬ 


cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.) . 

§  942.2  Secretary.  “Secretary”  means 
the  Secretary  of  Agriculture  or  any  offi¬ 
cer  or  employee  of  the  United  States  who 
is  authorized  to  exercise  the  powers  or 
to  perform  the  duties  of  the  Secretary 
of  Agriculture. 

§  942.3  Department  of  Agriculture. 
“Department  of  Agriculture”  means  the 
United  States  Department  of  Agriculture 
or  such  other  Federal  agency  as  may  be 
authorized  to  perform  the  price  report¬ 
ing  functions  specified  in  this  part. 

§  942.4  New  Orleans  marketing  area. 
“New  Orleans  marketing  area”  herein¬ 
after  called  “the  marketing  area”  means 
all  territory  included  within  the  bound¬ 
aries  of  the  parishes  of  Jefferson,  Or¬ 
leans,  Plaquemines  and  St.  Bernard,  all 
in  the  State  of  Louisiana. 

§  942.5  Person.  “Person”  means  any 
individual,  partnership,  corporation,  as¬ 
sociation  or  other  business  unit. 

§  942.6  Producer.  “Producer”  means 
any  person,  other  than  a  producer- 
handler,  who  produces  milk  in  compli¬ 
ance  with  Grade  A  inspection  require¬ 
ments  of  a  duly  constituted  health  au¬ 
thority  having  jurisdiction  within  the 
marketing  area  which  milk  is  received 
during  the  month  at  a  pool  plant:  Pro¬ 
vided:  That,  if  such  milk  is  diverted  from 
a  pool  plant  by  a  handler  to  a  nonpool 
plant  for  his  account  any  day  during  the 
months  of  January  through  August,  or 
on  not  more  than  10  days  during  any 
other  month,  the  milk  so  diverted  shall 
be  deemed  to  have  been  received  at  a 
pool  plant  at  the  location  of  the  plant 
from  which  diverted. 

§  942.7  Approved  plant.  “Approved 
plant”  means  all  of  the  buildings,  prem¬ 
ises  and  facilities  of  a  plant  (a)  in  which 
milk  or  skim  milk  is  processed  or  pack¬ 
aged  and  from  which  any  fluid  milk 
product  is  disposed  of  during  the  month 
on  routes  (including  routes  operated  by 
vendors  and  sales  through  plant  stores) 
to  whole  sale  or  retail  outlets  (except 
milk  distributing  or  processing  plants) 
located'  in  the  marketing  area,  or  (b) 
from  which  milk  or  skim  milk  eligible 
for  distribution  in  the  marketing  area 
under  a  Grade  A  label  is  shipped  during 
the  month  to  a  distributing  plant. 

§  942.8  Distributing  plant.  “Dis¬ 
tributing  plant”  means  an  approved 
plant  from  which  Class  I  milk  equal  to 
not  less  than  50  percent  of  its  receipts 
of  producer  milk  and  fluid  milk  products 
from  other  pool  plants  is  disposed  of  dur¬ 
ing  the  month,  on  routes  or  through 
plant  stores,  to  wholesale  or  retail  out¬ 
lets  (except  pool  plants)  and  from  which 
Class  I  milk  equal  to  not  less  than  15 
percent  of  such  receipts  is  disposed  of 
during  the  month  on  routes  or  through 
plant  stores,  to  wholesale  or  retail  out¬ 
lets  (except  pool  plants)  located  in  the 
marketing  area. 

§  942.9  Supply  plant.  “Supply  plant” 
means  (a)  an  approved  plant  from 
which  fluid  milk  products  equal  to  not 
less  than  50  percent  of  its  receipts  of 
producer  milk  during  the  month  are 
shipped  to  distribute  plants:  Provided, 
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That,  any  plant  which  qualifies  as  a  sup¬ 
ply  plant  for  each  of  the  months  during 
the  period  August  through  January 
shall,  upon  written  application  to  the 
market  administrator,  on  or  before  the 
end  of  such  period,  be  designated  as  a 
supply  plant  for  the  following  months  of 
February  through  July. 

§  942.10  Pool  plant.  “Pool  plant” 
means  either  a  distributing  plant  or  sup¬ 
ply  plant,  except  a  plant  operated  by  a 
producer-handler. 

§  942.11  Nonpool  plant.  “Nonpool 
plant”  means  any  milk  manufacturing 
or  processing  plant  other  than  a  pool 
plant. 

§  942.12  Handler.  “Handler”  means: 

(a)  A  cooperative  association  with  re¬ 
spect  to  milk  of  producers  diverted  for 
the  account  of  such  association  from  a 
pool  plant  to  a  nonpool  plant  in  accord¬ 
ance  with  the  provisions  of  §  942.6 ;  or 

(b)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  approved  plants : 
Provided;  That,  if  a  person  operates 
more  than  one  pool  plant  he  may,  upon 
written  application  to  the  market  ad¬ 
ministrator,  be  considered  as  a  separate 
handler  for  the  month  with  respect  to 
one  or  more  of  his  pool  plants  if  no  fluid 
milk  products  or  producers  are  trans¬ 
ferred  during  the  month  between  such 
plant(s)  and  other  pool  plant(s)  of  such 
handler. 

§  942.13  Cooperative  association.  "Co¬ 
operative  association”  means  any  co¬ 
operative  association  of  producers  which 
the  Secretary  determines: 

(a)  To  be  qualified  under  the  provi¬ 
sions  of  the  Act  of  Congress  of  February 
18,  1922,  as  amended,  known  as  the 
"Capper-Volstead  Act;”  and 

(b)  To  have  and  to  be  exercising  full 
authority  in  the  sale  of  milk  of  its 
members. 

§  942.14  Producer -handler.  “Pro¬ 
ducer-handler”  means  any  person  who 
operates  a  dairy  farm  and  a  distributing 
plant  which  during  the  month  has  no 
other  source  milk  or  producer  milk. 

§  945.15  Producer  milk.  "Producer 
milk”  means  only  that  skim  milk  or  but- 
terfat  contained  in  milk  (a)  received  at 
the  plant  directly  from  producers,  or  (b) 
diverted  from  a  pool  plant  to  a  nonpool 
plant  in  accordance  with  the  provisions 
of  §  942.6. 

§  942.16  Fluid  milk  product.  “Fluid 
milk  product”  means  milk  (including 
concentrated  and  frozen  milk),  skim 
milk,  buttermilk,  flavored  milk,  flavored 
milk  drinks  (including  eggnog),  yogurt, 
cream,  or  any  mixture  in  fluid  form  of 
milk,  skim  milk  and  cream  (except  steri¬ 
lized  products  packaged  in  hermetically 
sealed  containers,  ice  cream,  and  ice 
cream  mix. 

§  942.17  Other  source  milk.  "Other 
source  milk”  means  all  skim  milk  and 
butterf at  contained  in :  (a)  Receipts  dur¬ 
ing  the  month  of  fluid  milk  products  ex¬ 
cept  (1)  fluid  milk  products  received 
from  pool  plants,  and  (2)  producer  milk; 
and  (b)  products,  other  than  fluid  milk 
products,  from  any  source  (including 
those  produced  at  the  plant)  which  are 


reprocessed  or  converted  to  another 
product  in  the  plant  during  the  month. 

§  942.18  Base  milk.  "Base  milk” 
means  milk  received  at  pool  plants  from 
a  producer  during  any  of  the  months  of 
March  of  the  current  year  through  Feb¬ 
ruary  of  the  next  succeeding  year  which 
is  not  in  excess  of  such  producer’s  daily 
average  base  computed  pursuant  to 
§  942.90  multiplied  by  the  number  of  days 
of  his  delivery  in  such  month:  Provided, 
That  W’ith  respect  to  any  producer  on 
"every-other-day”  delivery  to  a  pool 
plant,  the  days  of  non-delivery  shall  be 
considered  as  days  of  delivery  for  the 
purposes  of  this  section  and  §  942.90. 

§  942.19  Excess  milk.  "Excess  milk” 
means  milk  received  from  a  producer 
during  any  of  the  months  of  March  of 
the  current  year  through  February  of 
the  next  succeeding  year  which  is  in  ex¬ 
cess  of  the  base  milk  of  such  producer 
for  such  month. 

§  942.20  -Chicago  butter  price.  "Chi¬ 
cago  butter  price”  means  the  simple 
average  as  computed  by  the  market  ad¬ 
ministrator  of  the  daily  wholesale  selling 
prices  (using  the  midpoint  of  any  range 
as  one  price)  per  pound  of  92-score  bulk 
creamery  butter  at  Chicago  as  reported 
during  the  month  by  the  Department  of 
Agriculture. 

MARKET  ADMINISTRATOR 

§  942.25  Designation.  The  agency  for 
the  administration  of  this  part  shall  be 
a  market  administrator,  selected  by  the 
Secretary,  who  shall  be  entitled  to  such 
compensation  as  may  be  determined  by, 
and  shall  be  subject  to  removal  at  the 
discretion  of,  the  Secretary. 

§  942.26  Powers.  The  market  admin¬ 
istrator  shall  have  the  following  powers 
with  respect  to  this  part: 

(a)  To  administer  its  terms  and  pro¬ 
visions; 

(b)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions; 

(c)  To  receive,  investigate,  and  re¬ 
port  to  the  Secretary  complaints  of 
violations;  and 

(d)  To  recommend  amendments  to 
the  Secretary. 

§  942.27  Duties.  The  market  admin¬ 
istrator  shall  perform  all  duties  neces¬ 
sary  to  administer  the  terms  and  pro¬ 
visions  of  this  part,  including,  but  not 
limited  to  the  following : 

(a)  Within  45  days  following  the 
date  on  which  he  enters  upon  his  duties, 
or  such  lesser  period  as  may  be  pre¬ 
scribed  by  the  Secretary,  execute  and 
deliver  to  the  Secretary  a  bond,  effective 
as  of  the  date  on  which  he  enters  upon 
his  duties,  and  conditioned  upon  the 
faithful  performance  of  such  duties,  in 
an  amount  and  with  surety  thereon 
satisfactory  to  the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions; 

(c)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thpreon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 


(d)  Pay  out  of  the  funds  received  pur¬ 
suant  to  §  942.86:  (1)  The  cost  of  his 
bond  and  of  the  bonds  of  his  employees, 
(2)  his  own  compensation,  and  (3)  all 
other  expenses  (except  those  incurred 
under  §  942.85)  necessarily  incurred  by 
him  in  the  maintenance  and  function¬ 
ing  of  his  office  and  in  the  performance 
of  his  duties; 

<e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  section,  and,  upon  re¬ 
quest  by  the  Secretary,  surrender  the 
same  to  such  other  person  as  the  Secre¬ 
tary  may  designate; 

(f)  Publicly  disclose  to  handlers  and 
producers,  at  his  discretion,  unless  other¬ 
wise  directed  by  the  Secretary,  the  name 
of  any  handler  who,  after  the  date  on 
which  he  is  required  to  perform  such 
acts,  has  not  made  reports  pursuant  to 
§§  942.30  and  942.31  or  payments  pur¬ 
suant  to  §§  942.80  through  942.86; 

(g)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur¬ 
nish  such  information  and  reports  as 
may  be  requested  by  the  Secretary ; 

(h)  Prepare  and  make  available  for 
the  benefit  of  producers,  consumers  and 
handlers,  general  statistics  and  informa¬ 
tion  concerning  the  operation  of  this 
order  which  do  not  reveal  confidential 
information ; 

(i)  Verify  all  reports  and  payments 
of  each  handler  by  audit  of  the  records 
of  such  handler  or  any  other  handler  or 
person  to  whom  skim  milk  and  butterfat 
are  transferred,  or  by  such  other  means 
as  are  necessary. 

(j)  On  or  before  the  11th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  re¬ 
quests,  the  percentage  of  producer  milk 
delivered  by  members  of  such  association 
which  was  used  in  each  class  by  each 
handler  receiving  such  milk.  For  the 
purpose  of  this  report  the  milk  so  re¬ 
ceived  shall  be  prorated  to  each  class  in 
accordance  with  the  total  utilization  of 
producer  milk  by  such  handler;  and 

(k)  On  or  before  the  date  specified 
publicly  announce,  and  mail  to  each 
handler  at  his  last  known  address  a  no¬ 
tice  of  the  following : 

(l)  The  5th  day  of  each  month,  the 
Class  I  milk  price  and  the  Class  I  butter- 
fat  differential,  both  for  the  current 
month,  and  the  Class  n  milk  price,  and 
the  Class  II  butterfat  differential  both 
for  the  preceding  month ; 

(2)  The  11th  day  of  each  month,  the 
uniform  prices  for  base  and  excess  milk 
pursuant  to  §942.71,  and  the  producer 
butterfat  differential,  both  for  the  pre¬ 
ceding  month. 

REPORTS,  RECORDS,  AND  FACILITIES 

§  942.30  Reports  of  sources  and  utili - 
zation.  On  or  before  the  5th  day  after 
the  end  of  each  month  each  handler,  ex¬ 
cept  a  producer-handler,  shall  report  for 
each  of  his  approved  plants  for  such 
month  to  the  market  administrator  in 
the  detail  and  on  forms  prescribed  by  the 
market  administrator  as  follows: 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in: 

(1)  Producer  milk; 

(2)  Fluid  milk  products  received  from 
other  pool  plants; 

(3)  Other  source  milk; 
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(4)  Inventories  of  fluid  milk  products 
on  hand  at  the  beginning  of  the  month; 
and 

(b)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion,  including  inventories  of  fluid  milk 
products  on  hand  at  the  end  of  the 
month. 

§  942.31  Other  reports.  (a)  Each 
producer-handler  shall  make  reports  to 
the  market  administrator  or  at  such  time 
and  in  such  manner  as  the  market  ad¬ 
ministrator  may  prescribe. 

(b)  Each  handler,  except  a  producer- 
handler,  shall  report  to  the  market  ad¬ 
ministrator  in  the  detail  and  on  forms 
prescribed  by  the  market  administrator: 

(1)  On  or  before  the  5th  day  of  each 
month  the  aggregate  quantity  of  base 
milk  received  at  his  pool  plant  (s)  for 
the  preceding  month; 

(2)  On  or  before  the  20th  day  after 
the  end  of  the  month,  for  each  of  his 
pool  plants,  his  producer  payroll  for  such 
month  which  shall  show  for  each  pro¬ 
ducer:  (i)  His  name  and  address,  (ii) 
the  total  pounds  of  milk  received  from 
such  producer,  including  the  pounds  of 
base  milk,  (iii)  the  days  for  which  milk 
was  received  from  such  producer  if  less 
than  the  entire  month,  (iv)  the  average 
butterfat  content  of  such  milk,  and  (v) 
the  net  amount  of  such  handler’s  pay¬ 
ment  to  the  producer,  together  with  the 
price  paid  and  the  amount  and  nature  of 
any  deductions; 

(3)  On  or  before  the  day  prior  to 
diverting  producer  milk  pursuant  to 
§  942.6  his  intention  to  divert  such 
milk,  the  date  or  dates  of  such  diversion 
and  the  nonpool  plant  to  which  sucji  milk 
is  to  be  diverted ;  and 

(4)  Such  other  information  with  re¬ 
spect  to  his  sources  and  utilization  of 
butterfat  and  skim  milk  as  the  market 
administrator  may  prescribe. 

§  942.32  Records  and  facilities.  Each 
handler  shall  maintain  and  make  avail¬ 
able  to  the  market  administrator  during 
the  usual  hours  of  business  such  accounts 
and  records  of  his  operations  and  such 
facilities  as  are  necessary  for  the  market 
administrator  to  verify  or  establish  the 
correct  data  for  each  month  with  respect 
to: 

(a)  The  receipt  and  utilization  of  all 
skim  milk  and  butterfat  handled  in  any 
form ; 

(b)  The  weights  and  tests  for  butter¬ 
fat  and  other  content  of  all  products 
handled; 

(c)  The  pounds  of  skim  milk  and  but¬ 
terfat  contained  in  or  represented  by  all 
items  of  products  on  hand  at  the  begin¬ 
ning  and  end  of  each  month;  and 

(d)  Payments  to  producers,  including 
any  deductions  authorized  by  producers, 
and  disbursement  of  money  so  deducted. 

§  942.33  Retention  of  records.  All 
books  and  records  required  under  this 
part  to  be  made  available  to  the  market 
administrator  shall  be  retained  by  the 
handler  for  a  period  of  three  years  to 
begin  at  the  end  of  the  month  to  which 
such  books  and  records  pertain:  Pro¬ 
vided;  That  if,  within  such  three-year 
period,  the  market  administrator  notifies 
the  handler  in  writing  that  the  retention 


of  such  books  and  records,  or  of  specified 
books  and  records,  is  necessary  in  con¬ 
nection  with  a  proceeding  under  section 
8c  (15)  (A)  of  the  act  or  a  court  action 
specified  in  such  notice  the  handler 
shall  retain  such  books  and  records,  or 
specified  books  and  records,  until  further 
written  notification  from  the  market  ad¬ 
ministrator.  In  either  case,  the  market 
administrator  shall  give  further  written 
notification  to  the  handler  promptly 
upon  the  termination  of  the  litigation  or 
when  the  records  are  no  longer  necessary 
in  connection  therewith. 

CLASSIFICATION  OF  MILK 

§  942.40  Skim  milk  and  butterfat  to 
be  classified.  The  skim  milk  and  butter¬ 
fat  to  be  reported  for  pool  plants  pur¬ 
suant  to  §  942.30  (a)  shall  be  classified 
each  month  by  the  market  administra¬ 
tor,  pursuant  to  the  provisions  of 
§§  942.41  through  942.45. 

§  942.41  Classes  of  utilization.  Sub¬ 
ject  to  the  conditions  set.  forth  in 
§§  942.42  through  942.45,  the  classes  of 
utilization  shall  be  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat;  (1)  disposed 
of  from  the  plant  in  the  form  of  fluid 
milk  products,  except  those  classified 
pursuant  to  paragraph  (b)  (3)  and  (4) 
of  this  section,  and  (2)  not  specifically 
accounted  for  as  Class  II  milk. 

(b)  Class  II  milk.  Class  II  milk  shall 
be  all  skim  milk  and  butterfat:  (1)  Used 
to  produce  any  product  other  than  a 
fluid  milk  product;  (2)  contained  in  in¬ 
ventories  of  fluid  milk  products  on  hand 
at  the  end  of  the  month;  (3)  disposed  of 
as  dumped  skim  milk;  (4)  disposed  of  as 
skim  milk  and  used  for  livestock  feed; 
and  (5)  in  shrinkage  not  to  exceed  an 
amount  calculated  (except  with  respect 
to  milk  diverted  to  a  nonpool  plant  pur¬ 
suant  to  §  942.6)  as  follows: 

(i)  0.5  percent  of  milk  received  from 
producers  and  disposed  of  as  whole  milk, 
skim  milk  or  cream  in  bulk  tank  lots; 

(ii)  1.5  percent  of#the  skim  milk  or 
butterfat  received  as  bulk  tank  lots  of 
milk  and  disposed  of  in  a  form  other 
than  bulk  tank  lots  of  milk:  Provided ; 
That,  any  disposition  of  milk  in  bulk 
tank  lots  shall  be  assigned  to  receipts  of 
milk  in  such  form;  and 

(iii)  2.0  percent  of  milk  received  from 
producers  and  disposed  of  in  a  form 
other  than  bulk  tank  lots  of  whole  milk, 
skim  milk  or  cream. 

§  942.42  Responsibility  of  handlers. 
All  skim  milk  and  butterfat  to  be  clas¬ 
sified  pursuant  to  this  part  shall  be  clas¬ 
sified  as  Class  I  milk,  unless  the  handler 
who  first  receives  such  skim  milk  and 
butterfat  establishes  to  the  satisfaction 
of  the  market  administrator  that  it 
should  be  classified  as  Class  II  milk. 

§  942.43  Transfers,  (a)  Skim  milk 
and  butterfat  transferred  to  a  pool  plant 
of  another  handler  (except  a  producer- 
handler)  in  the  form  of  fluid  milk  prod¬ 
ucts  shall,  to  the  extent  required,  be  clas¬ 
sified  so  as  to  result  in  the  maximum 
assignment  of  the  producer  milk  of  both 
handlers  to  Class  I  milk.  Any  additional 
amounts  of  skim  milk  and  butterfat  shall 
be  classified  as  Class  I  milk,  unless  the 
operators  of  both  plants  claim  utilization 


thereof  in  Class  II  milk  in  their  reports 
submitted  pursuant  to  §  942.30:  Pro¬ 
vided;  That,  the  skim  milk  or  butterfat 
so  assigned  to  Class  II  milk  for  any 
month  shall  be  limited  to  the  respective 
amounts  thereof  remaining  in  Class  II 
milk  for  such  month  at  the  pool  plant (s) 
of  the  receiving  handler  after  the  sub¬ 
traction  of  other  source  milk  pursuant 
to  §  942.45. 

(b)  Skim  milk  and  butterfat  trans¬ 
ferred  to  the  plant  of  a  producer-handler 
in  the  form  of  fluid  milk  products,  shall 
be  classified  as  Class  I  milk. 

(c)  Skim  milk  and  butterfat  trans¬ 
ferred  or  diverted  in  bulk  form  as  milk 
or  skim  milk  to  a  nonpool  plant  from 
which  no  fluid  milk  products  are  dis¬ 
tributed  on  routes  anfl  which  is  located 
less  than  250  miles  by  the  shortest  hard¬ 
surfaced  highway  distance,  as  deter¬ 
mined  by  the  market  administrator,  from 
the  plant  from  which  transferred  or  di¬ 
verted  shall  be  classified  as  Class  I  milk 
unless,  (1)  the  transferring  or  diverting 
handler  claims  classification  in  Class  II 
milk  in  his  report  submitted  to  the  mar¬ 
ket  administrator  pursuant  to  §  942.30 
for  the  month  within  which  such  trans¬ 
action  occurred,  (2)  the  operator  of  the 
nonpool  plant  maintains  books  and 
records  showing  the  utilization  of  all 
skim  milk  and  butterfat  at  such  plant 
which  are  made  available  if  requested  by 
the  market  administrator  for  the  pur¬ 
pose  of  verification,  and  (3)  not  less 
than  an  equivalent  amount  of  skim  milk 
and  butterfat  was  actually  utilized  in  the 
nonpool  plant  in  the  use  indicated  in 
such  report:  Provided,  That,  if  it  is 
found  that  an  equivalent  amount  of  skim 
milk  and  butterfat  was  not  actually 
used  in  such  plant  during  the  month  in 
such  indicated  use,  the  pounds  trans-'k 
ferred  in  excess  of  such  actual  use  shall 
be  classified  as  Class  I  milk. 

(d)  Skim  milk  and  butterfat  trans¬ 
ferred  in  bulk  form  as  cream  to  a  non¬ 
pool  plant  shall  be  classified  as  Class  I 
milk  unless,  (1)  the  transferring  han¬ 
dler  claims  classification  in  Class  II  milk 
in  his  report  submitted  to  the  market 
administrator  pursuant  to  §  942.30,  (2) 
the  handler  attaches  tags  or  labels  to 
each  container  of  such  cream  bearing 
the  words  “for  manufacturing  uses  only,” 
(3)  the  handler  gives  the  market  admin¬ 
istrator  sufficient  notice  to  allow  him  to 
verify  such  Class  II  disposition  in  ad¬ 
vance,  (4)  the  operator  of  the  nonpool 
plant  maintains  books  and  records  show¬ 
ing  the  utilization  of  all  skim  milk  and 
butterfat  at  such  plant  which  are  made 
available  if  requested  by  the  market 
administrator  for  the  purpose  of  verifi¬ 
cation,  and  (5)  such  cream  is  not  dis¬ 
posed  of  by  the  transferee  under  Grade 
A  label. 

§  942.44  Computation  of  skim  milk 
and  butterfat  in  each  class.  For  each 
month,  the  market  administrator  shall 
correct  for  mathematical  and  other  ob¬ 
vious  errors,  the  reports  submitted  by 
each  handler  pursuant  to  §  942.30  and 
compute  the  total  pounds  of  skim  milk 
and  butterfat  respectively,  in  Class  I 
milk  and  Class  n  milk  at  all  of  the  pool 
plants  of  such  handler:  Provided ;  That, 
the  skim  milk  contained  in  any  product 
utilized,  produced  or  disposed  of  by  the 
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handler  during  the  month  shall  be  con¬ 
sidered  to  be  an  amount  equivalent  to 
the  nonfat  milk  solids  contained  in  such 
product,  *plus  all  of  the  water  originally 
associated  with  such  solids. 

§  942.45  Allocation  of  skim  milk  and 
butter  fat  classified,  (a)  The  pounds  of 
skim  milk  remaining  in  each  class  after 
making  the  following  computations  each 
month  with  respect  to  the  pool  plant(s) 
of  each  handler,  shall  be  the  pounds  of 
skim  milk  in  such  class  allocated  to  the 
producer  milk  of  such  handler  for  such 
month. 

( 1 )  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  II  milk  the  shrinkage 
of  skim  milk  in  producer  milk  classified 
as  Class  II  milk  pursuant  to  §  942.41  (b) ; 

(2)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  II  milk  the  re¬ 
maining  pounds  of  skim  milk  received 
in  other  source  milk,  except  that  to  be 
subtracted  pursuant  to  subparagraph  (3) 
of  this  paragraph :  Provided,  That,  if  the 
pounds  if  skim  milk  to  be  subtracted  ex¬ 
ceed  the  remaining  pounds  of  skim  milk 
in  Class  n  milk,  the  balance  shall  be 
subtracted  from  the  pounds  of  skim  milk 
in  Class  I  milk; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  II  milk  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  from  plants  regulated  pur¬ 
suant  to  other  orders  issued  pursuant  to 
the  act,  less  any  equivalent  amounts  of 
skim  milk  in  other  source  milk  allocated 
to  Class  I  milk  at  each  of  such  plants, 
respectively:  Provided ;  That,  if  the 
pounds  of  skim  milk  to  be  subti’acted 
exceed  the  remaining  pounds  of  skim 
milk  in  Class  n  milk,  the  balance  shall 
be  subtracted  from  the  pounds  of  skim 
milk  in  Class  I  milk; 

(4)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  Class  II  milk 
the  pounds  of  skim  milk  contained  in 
inventory  of  fluid  milk  products  on  hand 
at  the  beginning  of  the  month:  Pro¬ 
vided ;  That,  if  the  pounds  of  skim  milk 
in  such  inventory  exceeded  the  remain¬ 
ing  pounds  of  skim  milk  in  Class  II  milk, 
the  balance  shall  be  subtracted  from  the 
pounds  of  skim  milk  remaining  in  Class 
I  milk; 

(5)  Subtract  the  pounds  of  skim  milk 
in  fluid  milk  products  received  from  pool 
plants  of  other  handlers  from  the  pounds 
of  skim  milk  remaining  in  the  class  to 
which  assigned,  pursuant  to  §  942.43  (a) ; 

(6)  Add  to  the  pounds  of  skim  milk 
remaining  in  Class  II  milk  the  pounds 
of  skim  milk  subtracted  pursuant  to  sub- 
paragraph  (1)  of  this  paragraph ; 

(7>  If  the  pounds  of  skim  milk  re¬ 
maining  in  all  classes  exceed  the  pounds 
of  skim  milk  in  milk  received  from  pro¬ 
ducers,  subtract  such  excess  from  the 
pounds  of  skim  milk  remaining  in  the 
various  classes  in  series  beginning  with 
Class  n  milk. 

(b)  Delarmine  the  pounds  of  butter- 
fat  in  each  class  to  be  allocated  to  pro¬ 
ducer  milk  in  the  manner  prescribed  in 
paragraph  (a)  of  this  section  for  deter¬ 
mining  the  allocation  of  skim  milk  to 
producer  milk. 

(c)  Add  the  pounds  of  skim  milk  and 
the  pounds  of  butterfat  in  each  class  cal¬ 
culated  pursuant  to  paragraphs  (a)  and 
(b)  of  this  section  and  determine  the 
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percentage  of  butterfat  in  the  producer 
milk  allocated  to  each  class. 

MINIMUM  PRICES 

5  942.50  Basic  formula  price.  The 
highest  of  the  prices  computed  pursu¬ 
ant  to  paragraphs  (a),  (b)  and  (c)  of 
this  section,  rounded  to  the  nearest 
whole  cent,  shall  be  known  as  the  basic 
formula  price. 

(a)  Divide  the  average  of  the  basic 
(or  field)  prices  per  hundredweight  re¬ 
ported  to  have  been  paid  or  to  be  paid 
for  milk  of  3.5  percent  butterfat  content 
received  from  farmers  during  the  month 
at  the  following  plants  or  places  for 
which  prices  have  been  reported  to  the 
market  administrator  or  to  the  Depart¬ 
ment  of  Agriculture  by  3.5  and  multiply 
by  4.0. 

Present  Operator  and  Location 

Borden  Company,  Mount  Pleasant,  Mich. 

Borden  Company,  New  London,  Wis. 

Borden  Company,  Orfordville,  Wis. 

Carnation  Company,  Oconomowoc,  Wis. 

Carnation  Company,  Richland  Center,  Wis. 

Carnation  Company,  Sparta,  Mich. 

Pet  Milk  Company,  Belleville,  Wis. 

Pet  Milk  Company,  Coopersville,  Mich. 

Pet  Milk  Company,  "Hudson,  Mich. 

Pet  Milk  Company,  New  Glarus,  Wis. 

Pet  Milk  Company,  Wayland,  Mich. 

White  House  Milk  Company,  Manitowoc, 
Wis. 

White  House  Milk  Company,  West  Bend, 
Wis. 

(b)  The  price  computed  by  adding  to¬ 
gether  any  plus  values  computed  pursu¬ 
ant  to  subparagraphs  (1)  and  (2)  of  this 
paragraph : 

(1)  Multiply  the  Chicago  butter  price 
by  4.8; 

(2)  Deduct  5  cents  from  the  simple 
average  as  computed  by  the  market  ad¬ 
ministrator  of  the  weighted  averages  of 
carlot  prices  per  pound  of  nonfat  dry 
milk  solids,  spray  and  roller  process,  re¬ 
spectively,  for  human  consumption, 
f.  o.  b.  manufacturing  plants  in  the 
Chicago  area,  as  published  for  the  period 
from  the  26th  day  of  the  preceding 
month  through  the  25th  day  of  the  cur¬ 
rent  month  by  the  Department  of  Agri¬ 
culture,  and  multiply  by  7.5; 

(c)  The  average  of  the  basic  (or  field) 
prices  reported  to  have  been  paid  or  to 
be  paid  per  hundredweight  for  milk  of 
4.0  percent  butterfat  content  received 
from  farmers  during  the  month  at  the 
following  plants  or  places  for  which 
prices  have  been  reported  to  the  market 
administrator  or  to  the  Department  of 
Agriculture. 

Present  Operator  and  Location 

Pet  Milk  Company,  Kosciusko,  Miss. 

Borden  Food  Company,  Starkville,  Miss. 

Kraft  Foods  Company,  Newton,  Miss. 

Wilson  and  Company,  Macon,  Miss. 

§  942.51  Class  prices.  Subject  to  the 
provisions  of  §§  942.52  and  942.53,  the 
class  prices  per  hundredweight  of  milk 
containing  4.0  percent  butterfat  shall  be 
determined  for  each  month  as  follows: 

(a)  Class  I  milk  price.  The  Class  I 
milk  price  shall  be  the  basic  formula 
price  for  the  preceding  month,  plus  $2.20 
during  the  months  of  March  through 
August,  and  $2.65  in  all  other  months, 
plus  or  minus  a  supply-demand  adjust¬ 
ment  calculated  for  each  month  as  fol¬ 


lows:  Provided,  That  from  the  effective 
date  of  this  part  until  February  1,  1957, 
such  adjustment  shall  not  apply: 

(1)  Divide  the  total  receipts  of  pro¬ 
ducer  milk  in  the  two  immediately  pre¬ 
ceding  months  by  the  total  gross  volume 
of  Class  I  milk  (less  interhandler  trans¬ 
fers)  for  such  months,  multiply  the  re¬ 
sult  by  100,  and  round  to  the  nearest 
whole  number.  The  result  shall  be 
known  as  the  “current  supply-demand 
relationship.” 

(2)  Compute  a  net  deviation  percent¬ 
age  by  subtracting  from  the  “current 
supply-demand  relationship”  computed 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  the  “representative  supply- 
demand  index”  shown  below: 


Delivery  period  for 
which  the  Class  I 
price  is  computed 

Delivery  periods  used  to 
compute  relationship 

'Represent¬ 

ative 

supply- 

demand 

index 

January . . 

October- November _ 

ns 

February . 

November-Deeember  . 

123 

March . . 

128 

April _ 

133 

May _ _ 

136 

June . . . 

138 

Julv _ 

April-May . . 

137 

August . . . 

134 

131 

October . 

J  uly-A  ugust . .  i _ _ 

127 

November . . 

121 

113 

(3)  Determine  the  amount  of  the  sup¬ 
ply-demand  adjustment  from  the  follow¬ 
ing  schedule: 

Adjustment 


Net  deviation  amount 

(percentage  points) :  (cents) 

—  24  or  more _  +49 

—  21  or  -22 _ _ _  +43 

—  18  or  -19 _  +37 

—  15  or  -16 . . .  +31 

—  12  or  -13 . . . . .  +25 

—  9  or  -10 _  +19 

-6  or —7 _ +13 

—  3  or  —4 _  +  7 

—  1,  0,  or  +1 _ _  0 

1+3  or  +4 . . . . . .  —7 

+  6  or  +7 _ _ _  -13 

+  9  or  + 10 . . . .  —19 

+  12  or +13 . . .  -25 

+  15  or +16 . -31 

+  18  or +19 . . .  -37 

+  21  or  +22 _ _  —43 

+  24  or  more _ _  —49 


In  case  the  net  deviation  percentage 
does  not  fall  within  the  tabulated  brack¬ 
ets,  the  adjustment  amount  shall  be  de¬ 
termined  by  the  adjacent  net  deviation 
bracket  which  is  the  same  or  nearest  to 
the  bracket  used  in  the  previous  month. 

(b)  Class  II  milk  price.  The  Class  II 
milk  price  shall  be  the  price  determined 
pursuant  to  §  942.50  (c)  plus  15  cents 
during  the  months  February  through 
August,  and  plus  25  cents  during  all  other 
months:  Provided:  That,  in  no  case  shall 
such  price  exceed  the  basic  formula 
price. 

§  942.52  Butterfat  differentials  to 
handlers.  For  milk  containing  more  or 
less  than  4.0  percent  butterfat,  the  class 
prices  calculated  pursuant  to  §  942.51 
shall  be  increased  or  decreased,  respec¬ 
tively,  for  each  one-tenth  percent  but¬ 
terfat  at  the  appropriate  rate  determined 
as  follows: 

(a)  Class  I  price.  Multiply  the  Chi¬ 
cago  butter  price  for  the  previous  month 
by  0.12; 
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(b)  Class  11  price.  Multiply  the  Chi¬ 
cago  butter  price  for  the  month  by  0.11. 

5  942.53  Location  differentials  to 
handlers.  For  that  milk  which  is  re¬ 
ceived  from  producers  at  a  pool  plant 
.situated  other  than  in  the  zone  located 
61-70  miles  from  the  City  Hall  in  New 
Orleans,  by  shortest  hard-surfaced  high¬ 
way  distance,  as  determined  by  the 
market  administrator,  and  which  is 
transferred  to  another  pool  plant  in  the 
form  of  fluid  milk  products  and  assigned 
to  Class  I  milk  pursuant  to  the  proviso 
of  this  section,  or  otherwise  classified  as 
Class  I  milk,  the  price  specified  in 
§  942.51  (a)  shall  be  adjusted  at  the  rate 
set  forth  in  the  following  schedule  ac¬ 
cording  to  the  location  of  the  pool  plant 
where  such  milk  is  received  from  pro¬ 
ducers: 


Zones  measured  from  the  Rate  per 
City  Hall,  New  Orleans,  hundredweight 
(miles):  (cents) 

Not  more  than  20 _ + 15.  0 


More  than  20  but  not  more  than  30_  4  6.  0 

More  than  30  but  not  more  than  40_  4-4.5 

More  than  40  but  not  more  than  50-  4-3.0 

More  than  50  but  not  more  than  60_  4-1.5 

More  than  60  but  not  more  than  70_  0  .0 

Each  additional  10  miles  or  frac¬ 
tion  thereof _ -  —1.5 

Provided:  That  for  the  purpose  of  cal¬ 
culating  such  location  differential,  fluid 
milk  products  which  are  transferred  be¬ 
tween  pool  plants  shall  be  assigned  to 
any  remainder  of  Class  II  milk  in  the 
plant  to  which  transferred  after  making 
the  calculation  prescribed  in  §  942.45  (a) 
(1)  through  (4),  and  the  comparable 
steps  in  paragraph  (b)  thereof  for  such 
plant,  such  assignment  to  the  transfer¬ 
ring  plants  to  be  made  in  sequence  ac¬ 
cording  to  the  location  differential  ap¬ 
plicable  at  each  plant  beginning  with  the 
plant  having  the  largest  differential. 

§  942.54  Rate  of  compensatory  pay¬ 
ment.  The  rate  of  compensatory  pay¬ 
ment  per  hundredweight  shall  be  calcu¬ 
lated  as  follows: 

(a)  For  the  months  of  January 
through  August,  subtract  the  Class  II 
milk  price,  adjusted  by  the  Class  II  but- 
terfat  differential,  from  the  Class  I  milk 
price,  adjusted  by  the  Class  I  butterfat 
differential  and  the  Class  I  location  dif¬ 
ferential. 

(b)  For  the  months  of  September 
through  December,  subtract  an  amount 
per  hundredweight  representing  the 
weighted  average  of  the  uniform  prices 
for  base  and  excess  milk  to  producers 
from  the  Class  I  milk  price. 

§  942.55  Use  of  equivalent  prices.  If 
for  any  reason  a  price  specified  herein 
for  use  in  computing  class  prices  or  for 
other  purposes  is  not  reported  or  pub¬ 
lished  in  the  manner  described  in  this 
part,  the  market  administrator  shall  use 
a  price  determined  by  the  Secretary  to 
be  equivalent  to  or  comparable  with  the 
price  which  is  specified. 

APPLICATION  OF  PROVISIONS 

§  942.60  Producer-Handler.  Sections 
942.40  through  942.45,-942.50  through 
942.53,  942.61,  and  942.62,  and  942.70 
through  942.74,  and  942.80  through 
942.87  shall  not  apply  to  a  producer- 
handler. 


5  942.61  Plants  subject  to  other  Fed¬ 
eral  orders.  A  plant  specified  in  para¬ 
graph  (a)  or  (b)  of  this  section  shall  be 
a  nonpool  plant  for  purposes  of  this 
part  except  that  the  operator  of  such 
plant  shall,  with  respect  to  the  total  re¬ 
ceipts  and  utilization  or  disposition  of 
skim  milk  and  butterfat  at  the  plant, 
make  reports  to  the  market  administra¬ 
tor  at  such  time  and  in  such  manner  as 
the  market  administrator  may  request 
(in  lieu  of  the  reports  required  pursuant 
to  §  942.30),  and  allow  verification  of 
such  reports  by  the  market  administra¬ 
tor. 

(a)  Any  distributing  plant  which 
would  otherwise  be  subject  to  the  classi¬ 
fication  and  pricing  provisions  of  another 
order  issued  pursuant  to  the  act,  unless 
a  greater  volume  of  Class  I  milk  was 
disposed  of  from  such  plant  to  retail  or 
wholesale  outlets  (except  pool  plants  or 
nonpool  plants)  in  the  New  Orleans  mar¬ 
keting  area  than  in  the  marketing  area 
regulated  pursuant  to  such  other  order; 
and 

(b)  Any  supply  plant  which  would 
otherwise  be  subject  to  the  classification 
and  pricing  provisions  of  another  order 
issued  pursuant  to  the  act  unless  such 
plant  qualified  as  a  pool  plant  for  each 
of  the  preceding  months  of  August 
through  January. 

§  942.62  Handlers  operating  nonpool 
plants.  Each  handler  who  is  the  opera¬ 
tor  of  a  nonpool  plant  which  is  not  sub¬ 
ject  to  the  classification  and  pricing  pro¬ 
visions  of  another  order  issued  pursuant 
to  the  act,  shall,  on  or  before  the  12th 
day  after  the  end  of  each  month,  pay  to 
the  market  administrator  for  deposit 
into  the  producer-settlement  fund  an 
amount  calculated  by  multiplying  the 
total  hundredweight  of  butterfat  and 
skim  milk  disposed  of  in  the  form  of 
fluid  milk  products  from  such  nonpool 
plant  to  retail  or  wholesale  outlets  (in¬ 
cluding  deliveries  by  vendors  and  sales 
through  plant  stores)  in  the  marketing 
area  during  the  month,  by  the  rate  of 
compensatory  payment  calculated  pur¬ 
suant  to  §  942.54. 

DETERMINATION  OF  PRICES  TO  PRODUCERS 

§  942.70  Computation  of  the  value  of 
producer  milk  for  each  handler.  For 
each  month,  the  market  administrator 
shall  compute  the  value  of  producer  milk 
for  each  handler  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class  computed  pursuant  to 
§  942.45  by  the  applicable  class  price,  and 
total  the  resulting  amounts  (and  add  any 
amount  necessary  to  reflect  adjustments 
in  location  differential  allowance  re¬ 
quired  pursuant  to  the  proviso  of 
§  942.53) ; 

(b)  Add  an  amount  computed  by  mul¬ 
tiplying  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
milk  pursuant  to  §  942.45  (a)  (2)  and 
(b)  by  the  rate  of  compensatory  pay¬ 
ment  as  determined  pursuant  to  §  942.54 
for  the  nearest/plant (s)  from  which  an 
equivalent  amount  of  other  source  milk 
was  received  by  such  handler  in  the  form 
of  fluid  milk  products:  Provided,  That 
with  respect  to  nonfluid  milk  products 
classified  as  Class  I  milk,  the  location 
differential  will  apply  at  the  plant  where 


such  products  are  converted  to  any  fluid 
milk  product(s). 

( c )  Add  an  amount  determine  by  mul  - 
tiplying  the  pounds  of  milk  subtracted 
pursuant  to  §  942.45  (a)  (7)  and  (b)  by 
the  applicable  class  price; 

(d)  Add  the  amount  computed  by 
multiplying  the  difference  between  the 
appropriate  Class  II  price  for  the  pre¬ 
ceding  month  and  the  appropriate  Class 
I  milk  price  for  the  current  month  by 
the  hundredweight  of  skim  milk  and 
butterfat  remaining  in  Class  II  milk 
after  the  calculations  pursuant  to 
§  942.45  (a)  (5)  and  (b)  for  the  preced¬ 
ing  month  or  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from 
Class  I  milk  pursuant  to  §  942.45  (a)  (4) 
and  (b)  for  the  current  month,  which¬ 
ever  is  less,  respectively. 

§  942.71  Computation  of  uniform 
price.  For  each  month  the  market  ad¬ 
ministrator  shall  compute  the  uniform 
prices  per  hundredweight  for  base  milk 
and  excess  milk  received  from  producers 
as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  942.70  for  all 
handlers  who  made  the  reports  pre¬ 
scribed  in  §  924.30  and  who  made  the 
payments  pursuant  to  §  942.80  or  §  942.82 
for  the  preceding  month ; 

(b)  Add  the  aggregate  of  values  of  the 
location  adjustments  on  base  milk 
allowable  pursuant  to  §  942.73; 

(c)  Add  an  amount  representing  not 
less  than  one-half  the  unobligated  cash 
balance  in  the  producer-settlement 
fund; 

(d)  Subtract,  if  the  average  butterfat 
content  of  the  milk  represented  by  the 
values  included  under  paragraph  (a)  of 
this  section  is  greater  than  4.0  percent, 
or  add,  if  such  average  butterfat  content 
is  less  than  4.0  percent,  an  amount  com¬ 
puted  by  multiplying  the  amount  by 
which  the  average  butterfat  content  of 
such  milk  varies  from  4.0  percent  by  the 
butterfat  differential  computed  pursuant 
to  §  942.72  and  multiplying  the  resulting 
figure  by  the  total  hundredweight  of 
such  milk; 

<e)  Multiply  the  hundredweight  of 
excess  milk  by  the  Class  II  price  for  4.0 
percent  milk; 

(f)  Compute  the  total  value  of  base 
milk  by  subtracting  the  amount  com¬ 
puted  pursuant  to  paragraph  (e)  of  this 
section  from  the  net  amount  computed 
pursuant  to  paragraph  (d)  of  this  sec¬ 
tion;  Provided,  That  if  such  result  is 
greater  than  an  amount  computed  by 
multiplying  the  hundredweight  of  base 
milk  by  the  Class  I  milk  price  (for  4.0 
percent  milk)  plus  4  cents,  such  amount 
in  excess  thereof  shall  be  subtracted 
from  the  result  obtained  prior  to  this 
proviso; 

(g)  Divide  the  net  amount  obtained 
in  paragraph  (f)  of  this  section  by  the 
total  hundredweight  of  base  milk  and 
subtract  not  less  than  4  cents  but  less 
than  5  cents.  This  result  shall  be  known 
as  the  uniform  price  per  hundredweight 
of  base  milk  of  4.0  percent  butterfat  con¬ 
tent,  f.  o.  b.  61-70  mile  zone;  and 

(h)  Divide  the  sum  of  the  amount  ob¬ 
tained  in  paragraph  (e)  of  this  section 
and  any  amount  subtracted  pursuant  to 
the  proviso  of  paragraph  (f )  of  this  sec- 
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tion  by  the  hundredweight  of  excess 
milk.  This  result  shall  be  known  as  the 
uniform  price  per  hundredweight  of  ex¬ 
cess  milk  of  4.0  percent  butterf  at  content. 

§  942.72  Producer  "butterf at  differen¬ 
tial.  In  making  payments  pursuant  to 
§  942.80  (a)  for  base  milk  and  for  excess 
milk,  there  shall  be  added,  to,  or  sub¬ 
tracted  from,  the  uniform  prices  thereof 
for  each  one-tenth  of  1  percent  that  the 
average  butterf  at  content  of  the  milk 
received  from  the  producer  is  above  or 
below  4.0  percent,  butterf  at  differen¬ 
tials  computed  by  the  market  adminis¬ 
trator  as  follows: 

(a)  The  butterf  at  differential  for  base 
milk  shall  be  computed  by  multiplying 
the  butterfat  differential  for  Class  I 
milk  by  the  percentage  of  the  butterfat 
contained  in  base  milk  that  is  allocated 
to  Class  I,  and  by  multiplying  the  re¬ 
maining  percentage  of  butterfat  within 
base  milk  by  the  butterfat  differential 
for  Class  II  milk,  adding  together  the 
resulting  amounts,  and  rounding  to  the 
nearest  tenth  of  a  cent. 

(b)  The  butterfat  differential  for  ex¬ 
cess  milk  shall  be  the  same  as  the  butter¬ 
fat  differential  for  Class  II  milk. 

§  942.73  Location  differentials  to  pro¬ 
ducers.  The  applicable  uniform  price 
for  base  milk  to  be  paid  each  producer 
whose  milk  was  received  at  a  pool  plant 
situated  other  than  in  the  zone  located 
61-70  miles  from  the  City  Hall  in  New 
Orleans,  by  the  shortest  hard-surfaced 
highway  distance,  as  determined  by  the 
market  administrator,  shall  be  adjusted 
acording  to  the  location  of  the  pool  plant 
where  such  milk  was  received  at  the 
rates  set  forth  in  §  942.53. 

§  942.74  Notification  of  handlers.  On 
or  before  the  11th  day  after  the  end 
of  each  month,  the  market  administra¬ 
tor  shall  mail  to  each  handler,  who  sub¬ 
mitted  the  report  (s)  prescribed  in 
§  942.30,  at  his  last  known  address,  a 
statement  showing: 

(a)  The  amount  and  value  of  his  pro¬ 
ducer  milk  in  each  class  and  the  totals 
thereof ; 

(b)  The  amounts  and  value  of  his  base 
and  excess  milk,  respectively; 

(c)  The  uniform  prices  for  base  milk 
and  excess  milk  computed  pursuant  to 
§  942.71,  and  the  butterfat  differentials 
computed  pursuant  to  §  942.72;  and 

(d)  The  amounts  to  be  paid  by  such 
handler  pursuant  to  §§  942.62,  942.82, 
942.85,  942.86,  and  the  amount  due  such 
handler  pursuant  to  §§  942.83  and  942.87. 

PAYMENTS 

§  942.80  Time  and  method  of  payment 
for  producer  milk,  (a)  Except  as  pro¬ 
vided  in  paragraph  (b)  of  this  section, 
each  handler  shall  make  payment  to  each 
producer  from  whom  milk  is  received 
during  the  month  as  follows: 

(1)  On  or  before  the  last  day  of  each 
month  to  each  producer  who  did  not 
discontinue  shipping  milk  to  such  han¬ 
dler  before  the  25th  day  of  the  month, 
an  amount  equal  to  not  less  than  the 
Class  Et  milk  price  for  the  preceding 
month  multiplied  by  the  hundredweight 
of  milk  received  from  such  producer 
during  the  first  15  days  of  the  month, 
less  proper  deductions  authorized  by 


such  producer  to  be  made  from  payments 
due  pursuant  to  this  paragraph; 

(2)  On  or  before  the  15th  day  of  the 
following  month,  an  amount  equal  to  not 
less  than  the  appropriate  uniform  prices, 
adjusted  by  the  butterfat  and  location 
differentials,  multiplied  by  the  hundred¬ 
weights  of  base  milk  and  excess  milk 
received  from  such  producer  during  the 
month,  subject  to  the  following  adjust¬ 
ments:  (i)  Less  payments  made  to  such 
producer  pursuant  to  subparagraph  (1) 
of  this  paragraph,  (ii)  less  marketing 
services  deductions  made  pursuant  to 
§  942.85,  (iii)  plus  or  minus  adjustments 
for  errors  made  in  previous  payments 
made  to  such  producer,  and  (iv)  less 
proper  deductions  authorized  in  writing 
by  such  producer:  Provided,  That,  if  by 
such  date  such  handler  has  not  received 
full  payment  from  the  market  admin¬ 
istrator  pursuant  to  §  942.83  for  such 
month,  he  may  reduce  pro  rata  his  pay¬ 
ments  to  producers  by  not  more  than  the 
amount  of  such  underpayment.  Pay¬ 
ments  to  producers  shall  be  completed 
thereafter  not  later  than  the  date  for 
making  payments  pursuant  to  this  para¬ 
graph  next  following  after  the  receipt  of 
the  balance  due  from  the  market  admin¬ 
istrator. 

(b)  In  the  case  of  a  cooperative  associ¬ 
ation  which  the  market  administrator 
determines  is  authorized  by  its  members 
to  collect  payment  for  their  milk,  and 
which  has  so  requested  any  handler  in 
writing,  such  handler  shall  on  or  before 
the  2d  day  prior  to  the  date  on  which 
payments  are  due  individual  producers 
pay  the  cooperative  association  for  milk 
received  during  the  month  from  the 
producer  members  of  such  association  as 
determined  by  the  market  administra¬ 
tor  an  amount  equal  to  not  less  than  the 
amount  due  such  producer  members  as 
determined  pursuant  to  paragraph  (a)  of 
this  section. 

(c)  Each  handler  shall  furnish  the 
person  to  whom  payment  is  to  be  made 
pursuant  to  this  section  with  the  follow¬ 
ing  information: 

(1)  On  or  before  the  25th  day  of  the 
month,  the  pounds  of  milk  received  from 
the  producer  or  from  each  member  of 
the  cooperative  association  during  the 
first  15  days  of  such  month; 

(2)  On  or  before  the  7th  day  of  the 
following  month  to  a  cooperative  associ¬ 
ation  for  its  individual  members,  or  on  or 
before  the  15th  day  of  Lhe  following 
month  to  producers,  (i)  the  pounds  of 
milk  received  each  day  and  the  total  for 
the  month,  together  with  the  butterfat 
content  of  such  milk,  (ii)  the  pounds  of 
base  milk  received,  (iii)  the  amount  (or 
rate)  and  nature  of  deductions  made 
from  payments,  and  (iv)  the  amount  and 
nature  of  payments  due  pursuant  to 
§  942.84. 

§  942.81  Producer -settlement  fund. 
The  market  administrator  shall  establish 
and  maintain  a  separate  fund  known  as 
the  “producer-settlement  fund”  into 
which  he  shall  deposit  all  payments  made 
by  handlers  pursuant  to  §§  942.62,  942.82, 
and  942.84,  and  out  of  which  he  shall 
make  all  payments  pursuant  to  §§  942.83 
and  942.84:  Provided,  That,  any  pay¬ 
ments  due  to  any  handler  shall  be  offset 
by  any  payments  due  from  such  handler. 


§  942.82  Payments  to  the  producer - 
settlement  fund.  On  or  before  the  12th 
day  after  the  end  of  each  month,  each 
handler  shall  pay  to  the  market  admin¬ 
istrator  any  amount  by  which  the  value 
of  his  producer  milk  as  computed  pur¬ 
suant  to  §  942.70  for  such  month,  is 
greater  than  the  amount  owed  by  him 
for  such  milk  at  the  appropriate  uniform 
price(s)  adjusted  by  the  producer  butter¬ 
fat  and  location  differentials. 

§  942.83  Payment  out  of  the  producer- 
settlement  fund.  On  or  before  the  13th 
day  after  the  end  of  each  month,  the 
market  administrator  shall  pay  to  each 
handler  any  amount  by  which  the  total 
value  of  his  producer  milk,  computed 
pursuant  to  §  942.70,  for  such  month 
is  less  than  the  amount  owed  by  him 
for  such  milk  at  the  appropriate  uni¬ 
form  price (s)  adjusted  by  the  producer 
butterfat  and  location  differentials.  If 
at  such  time  the  balance  in  the  pro¬ 
ducer-settlement  fund  is  insufficient  to 
make  all  payments  pursuant  to  this 
section,  the  market  administrator  shall 
reduce  uniformly  such  payments  and 
shall  complete  such  payments  as  soon 
as  the  appropriate  funds  are  available. 

§  942.84  Adjustment  of  accounts. 
Whenever  audit  by  the  market  admin¬ 
istrator  of  any  reports,  books,  records, 
or  accounts  or  other  verification  dis¬ 
closes  errors  resulting  in  moneys  due 
(a)  the  market  administrator  from  a 
handler,  (b)  a  handler  from  the  market 
administrator,  or  (c)  any  producer  or 
cooperative  association  from  a  handler, 
the  market  administrator  shall  promptly 
notify  such  handler  of  any  amount  so 
due  and  payment  thereof  shall  be  made 
on  or  before  the  next  date  for  making 
payments  set  forth  in  the  provisions  un¬ 
der  which  such  error  occurred. 

§  942.85  Marketing  services,  (a)  Ex¬ 
cept  as  set  forth  in  paragraph  (b)  of 
this  section,  each  handler,  in  making 
payments  to  producers  for  milk  (other 
than  milk  of  his  own  production)  pur¬ 
suant  to  §  942.80,  shall  deduct  5  cents 
per  hundredweight,  or  such  amount  not 
exceeding  5  cents  per  hundredweight, 
as  may  be  prescribed  by  the  Secretary, 
and  shall  pay  such  deductions  to  the 
market  administrator  on  or  before  the 
15th  day  after  the  end  of  the  month. 
Such  money  shall  be  used  by  the  market 
administrator  to  provide  market  infor¬ 
mation  and  to  check  the  accuracy  of  the 
testing  and  weighing  of  their  milk  for 
producers  who  are  not  receiving  such 
service  from  a  cooperative  association; 

(b)  In  the  case  of  producers  who  are 
members  of  a  cooperative  association 
which  the  Secretary  has  determined  is 
actually  performing  the  services  set 
forth  in  paragraph  (a)  of  this  section, 
each  handler  shall  (in  lieu  of  the  de¬ 
duction  specified  in  paragraph  (a)  of 
this  section) ,  make  such  deductions  from 
the  payments  to  be  made  to  such  pro¬ 
ducers  as  may  be  authorized  by  the 
membership  agreement  or  marketing 
contract  between  such  cooperative  as¬ 
sociation  and  such  producers,  and  on  or 
before  the  13th  day  after  the  end  of 
each  month,  pay  such  deductions  to  the 
cooperative  association  of  which  such 
producers  are  members,  furnishing  a 
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statement  showing  the  amount  of  any 
such  deductions  and  the  amount  of  milk 
for  which  such  deduction  was  computed 
for  each  producer. 

§  942.86  Expense  of  administration. 
On  or  before  the  15th  day  after  the  end 
of  each  month,  each  handler  shall  pay 
to  the  market  administrator,  for  each  of 
his  approved  plants,  4  cents  or  such 
lesser  amount  as  the  Secretary  may  pre¬ 
scribe,  for  each  hundredweight  of  butter- 
fat  and  skim  milk  contained  in  (a)  pro¬ 
ducer  milk,  (b)  other  source  milk 
allocated  to  Class  I  milk  pursuant  to 
§  942.45  (a)  (2)  and  (b),  or  (c)  Class  I 
milk  disposed  of  in  the  marketing  area 
(except  to  a  pool  plant)  from  a  nonpool 
plant  not  subject  to  the  classification  and 
pricing  provisions  of  another  order  is¬ 
sued  pursuant  to  the  act. 

§  942.87  Adjustment  of  overdue  ac¬ 
counts.  There  shall  be  added  to  any 
balance  due  to  the  market  administrator 
pursuant  to  §§  942.62,  942.82,  942.84,  and 
942.85,  an  amount  equal  to  one-half  of 
one  percent  of  such  balance  for  each 
month  or  any  portion  thereof  that  pay¬ 
ment  of  the  balance  is  overdue. 

§  942.88  Termination  of  obligations. 
The  provisions  of  this  section  shall  apply 
to  any  obligations  under  this  part  for 
the  payment  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  receives 
the  handler’s  utilization  report  on  the 
milk  involved  in  such  obligation,  unless 
within  such  two-year  period  the  market 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay¬ 
able.  Service  of  such  notice  shall  be 
complete  upon  mailing  to  the  handler’s 
last  known  address,  and  it  shall  contain, 
but  need  not  be  limited  to  the  following 
information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month (s)  during  which  the 
milk,  with  respect  to  which  the  obligation 
exists  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  produc¬ 
er  (s)  or  association  of  producers;  or  if 
the  obligation  is  payable  to  the  market 
administrator,  the  account  for  which  it 
is  to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  part, 
to  make  available  to  the  market  admin¬ 
istrator  or  his  representatives  all  books 
and  records  required  by  this  part  to  be 
made  available,  the  market  administra¬ 
tor  may,  within  the  two-year  period  pro¬ 
vided  for  in  paragraph  (a)  of  this  sec¬ 
tion,  notify  the  handler  in  writing  of  such 
failure  or  refusal.  If  the  market  admin¬ 
istrator  so  notifies  a  handler,  the  said 
two-year  period  with  respect  to  such 
obligation  shall  not  begin  to  run  until 
the  first  day  of  the  calendar  month  fol¬ 
lowing  the  month  during  which  all  such 
books  and  records  pertaining  to  such 
obligation  are  made  available  to  the  mar¬ 
ket  administrator  or  his  representative. 


(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this  part  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part 
of  the  handler  against  whom  the  obliga¬ 
tion  is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
part  shall  terminate  two  years  after  the 
end  of  the  calendar  month  during  which 
the  payment  (including  deduction  or  set¬ 
off  by  the  market  administrator)  was 
made  by  the  handler,  if  a  refund  on  such 
payment  is  claimed,  unless  such  handler, 
within  the  applicable  period  of  time, 
files,  pursuant  to  section  8c  (15)  (A)  of 
the  act  a  petition  claiming  such  money. 

DETERMINATION  OF  BASE 

§  942.90  Computation  of  daily  average 
base  for  each  producer,  (a)  Subject  to 
paragraph  ( b  >  of  this  section  and  to  the 
rules  set  forth  in  §  942.91,  the  daily  aver¬ 
age  base  for  each  producer  shall  be  an 
amount  calculated  by  dividing  the  total 
pounds  of  milk  received  from  such  pro¬ 
ducer  at  all  pool  plants  during  the 
months  of  October  through  February  im¬ 
mediately  preceding  by  the  number  of 
days  from  the  first  day  of  delivery  by 
such  producer  during  such  months  to 
the  last  day  of  February,  inclusive,  or  by 
120,  whichever  is  more:  Provided,  That, 
the  daily  base  of  any  producer  who  de¬ 
livered  milk  on  not  less  than  120  days 
during  such  October-February  period  to 
a  plant  which  subsequently  qualified  as 
a  pool  plant  shall  be  computed  similarly 
on  the  basis  of  such  producer’s  deliveries 
to  such  plant  in  such  October-February 
period.  The  base  so  computed,  which 
shall  be  recomputed  each  year,  shall  be¬ 
come  effective  on  the  first  day  of  March 
next  following  and  shall  remain  in  effect 
through  the  month  of  February  of  the 
next  succeeding  year. 

(b)  The  base  of  any  producer  who  is 
not  eligible  to  receive  a  base  computed 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion  (including  any  producer  for  whom 
a  base  may  not  be  computed  pursuant  to 
paragraph  (a)  of  this  section  because 
of  lack  of  available  information  concern¬ 
ing  such  producer’s  deliveries  in  the  ap¬ 
plicable  October-February  period)  shall 
be  a  quantity  to  be  effective  for  the  cur¬ 
rent  month  only,  computed  by  multiply¬ 
ing  his  deliveries  to  a  handler (s)  during 
the  month  by  the  appropriate  monthly 
percentage  in  the  following  table: 

January _  85  July _ 75 

February _  80  August _  80 

March _  80  September _  80 

April _ 75  October  _ _  85 

May _  75  November  _  85 

June  _  75  December _  85 

§  942.91  Base  rules.  The  following 
rules  shall  apply  in  connection  with  the 
establishment  and  assignment  of  bases: 

(a)  Subject  to  the  provisions  of  para¬ 
graph  (b)  of  this  section,  the  market  ad¬ 
ministrator  shall  assign  a  base  as  calcu¬ 
lated  pursuant  to  §  942.90  to  each  person 
for  whose  account  producer  milk  was  de¬ 


livered  to  pool  plants  during  the  months 
of  October  through  February. 

(b)  An  entire  base  shall  be  transferred 
from  a  person  holding  such  base  to  any 
other  person  effective  as  of  the  end  of 
any  month  during  which  an  application 
for  such  transfer  is  received  by  the  mar¬ 
ket  administrator,  such  application  to 
be  signed  by  the  baseholder,  or  his  heirs, 
and  by  the  person  to  whom  such  base  is 
to  be  transferred:  Provided,  That,  if  a 
base  is  held  jointly,  the  entire  base  shall 
be  transferrable  only  upon  the  receipt  of 
such  application  signed  by  all  joint  hold¬ 
ers  or  their  heirs,  and  by  the  person  to 
whom  such  base  is  to  be  transferred. 

§  942.92  Announcement  of  estab¬ 
lished  bases.  On  or  before  March  25,  of 
each  year,  the  market  administrator 
shall  notify  each  producer,  and  the  han¬ 
dler  receiving  milk  from  such  producer, 
of  the  daily  average  base  established  by 
such  producer. 

EFFECTIVE  TIME,  SUSPENSION,  OR 
TERMINATION 

§  942.100  Effective  time.  The  pro¬ 
visions  of  this  part,  or  any  amendment 
thereto,  shall  become  effective  at  such 
time  as  the  Secretary  may  declare  and 
shall  continue  in  force  until  suspended 
or  terminated. 

§  942.101  Suspension  or  termination. 
The  Secretary  shall,  whenever  he  finds 
that  any  or  all  provisions  of  this  part, 
or  any  amendment  thereto,  obstruct  or 
do  not  tend  to  effectuate  the  declared 
policy  of  the  Act,  terminate  or  suspend 
the  operation  of  any  or  all  provisions  of 
this  part  or  any  amendment  thereto. 

§  942.102  Continuing  obligations.  If, 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part,  or  any 
amendment  thereto,  there  are  any  ob¬ 
ligations  thereunder  the  final  accrual  or 
ascertainment  of  which  requires  further 
acts  by  any  person  (including  the  mar¬ 
ket  administrator),  such  further  acts 
shall  be  performed  notwithstanding  such 
suspension  or  termination. 

§  942.103  Liquidation.  Upon  the  sus¬ 
pension  or  termination  of  any  or  all  of 
the  provisions  of  this  part,  the  market 
administrator,  or  such  other  liquidating 
agent  as  the  Secretary  may  designate, 
shall,  if  so  directed  by  the  Secretary, 
liquidate  the  business  of  the  market  ad¬ 
ministrator's  office,  dispose  of  all  prop¬ 
erty  in  his  possession  or  control,  includ¬ 
ing  accounts  receivable,  and  execute  and 
deliver  all  assignments  or  other  instru¬ 
ments  necessary  or  appropriate  to  effec¬ 
tuate  any  such  disposition.  If  a  liquidat¬ 
ing  agent  is  so  designated,  all  assets, 
books,  and  records  of  the  market  ad¬ 
ministrator  shall  be  transferred 
promptly  to  such  liquidating  agent.  If 
upon  such  liquidation,  the  funds  on  hand 
exceed  the  amounts  required  to  pay  out¬ 
standing  obligations  of  the  office  of  the 
market  administrator  and  to  pay  nec¬ 
essary  expenses  of  liquidating  and  dis¬ 
tribution,  such  excess  shall  be  distributed 
to  contributing  handlers  and  producers 
in  an  equitable  manner. 

MISCELLANEOUS  PROVISIONS 

§  942.110  Agents.  The  Secretary 
.  may,  by  designation  in  writing,  name  any 
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officer  or  employee  of  the  United  States 
to  act  as  his  agent  and  representative  in 
connection  with  any  of  the  provisions  of 
this  part. 

§  942.111  Separability  of  provisions. 
If  any  provisions  of  this  part,  or  its  ap¬ 
plication  to  any  person  or  circumstances, 
is  held  invalid,  the  application  of  such 
provision,  and  of  the  remaining  provi¬ 
sions  of  this  part,  to  other  persons  or 
circumstances  shall  not  be  affected 
thereby. 

Issued  at  Washington,  D.  C.,  this  8th 
day  of  February  1956. 

[seal]  Roy  W.  Lennartson, 

Deputy  Administrator. 

[F.  R.  Doc.  56-1236;  Filed,  Feb.  17,  1956; 

8:45  a.  m.J 


[  7  CFR  Pari  974  ] 

[Docket  No.  AO-176-A11] 

Handling  of  Milk  in  Columbus,  Ohio 
Marketing  Area 

notice  of  hearing  on  proposed  amend¬ 
ments  TO  TENTATIVE  MARKETING  AGREE¬ 
MENT  AND  TO  ORDER,  AS  AMENDED 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900 ) ,  notice  is  hereby  given  of  a  public 
hearing  to  be  conducted  at  the  Neil 
House,  41  South  High  Street,  Columbus, 
Ohio,  beginning  at  10:00  a.  m.,  e.  s.  t.,  on 
March  6,  1956,  for  the  purpose  of  receiv¬ 
ing  evidence  with  respect  to  the  proposed 
amendments  set  forth  below,  or  appro¬ 
priate  modifications  thereof,  to  the  ten¬ 
tative  marketing  agreement  and  to  the 
order,  as  amended,  regulating  the  han¬ 
dling  of  milk  in  the  Columbus,  Ohio, 
marketing  area  (7  CFR  Part  974)  and 
with  respect  to  economic  conditions 
which  relate  thereto.  These  proposed 
amendments  have  not  been  approved  by 
the  Secretary  of  Agriculture. 

Proposed  by  the  Allen  Milk  Company, 
et  al.: 

Proposal  No.  1 : 

Amend  §  974.9  to  read  as  follows: 

§  974.9  Other  source  milk.  “Other 
source  milk”  means: 

(a)  Milk, 

(b)  Skim  milk, 

(c)  Cream,  or 

(d)  Any  milk  product  received  at  a 
fluid  milk  plant  from  sources  other  than 
producers  or  other  handlers  and  which 
had  not  previously  been  received  at  a 
fluid  milk  plant  from  producers  or  clas¬ 
sified  as  producer  milk.  Other  source 
milk  shall  include,  but  shall  not  be  lim¬ 
ited  to,  milk,  skim  milk,  cream,  or  any 
milk  product  received  at  such  fluid  milk 
plant  under  a  permit  in  writing  issued 
by  the  appropriate  health  authorities  in 
the  marketing  area  for  a  specific  class 
usage,  when  total  producer  milk  for  the 
market  in  relation  to  Class  I  for  the  pre¬ 
ceding  and  current  month  is  less  than 
120  percent. 


Proposal  No.  2: 

Amend  §  974.45  by  striking  out .  the 
present  provisions  and  substituting 
therefor  the  following: 

§  974.45  Classification  of  skim  milk 
and  butterfat  in  producer  milk  for  each 
handler.  For  each  month  the  market 
administrator  shall  compute  separately 
the  respective  amounts  of  skim  milk  and 
butterfat  of  producer  milk  in  Class  I 
milk,  Class  II  milk.  Class  III  milk,  and 
Class  IV  milk  for  each  handler  by  mak¬ 
ing  the  following  computations  in  the 
order  specified: 

(a)  Subtracting  from  Class  IV  milk 
(other  than  butterfat  used  in  butter 
making)  the  actual  plant  shrinkage  of 
skim  milk  and  butterfat  respectively,  al- 
Jowed  pursuant  to  §  974.41  (d)  (3)  and 
(4) ; 

(b)  Subtracting  from  Class  IV  milk 
the  pounds  of  skim  milk  and  butterfat 
for  animal  feed  and  skim  milk  and  but¬ 
terfat  dumped  or  accounted  for  as  plant 
loss; 

(c)  Subtracting  from  the  remaining 
pounds  of  skim  milk  and  butterfat,  in 
series  beginning  with  the  lowest-priced 
uses,  the  skim  milk  and  butterfat,  re¬ 
spectively,  received  as  other  source  milk, 
except  that  received  qnder  a  permit  in 
writing  issued  by  the  appropriate  health 
authorities  in  the  marketing  area  for  a 
specific  class  usage,  when  total  producer 
milk  for  the  market  in  relation  to  Class 
I  for  the  preceding  and  current  month 
is  less  than  120  percent; 

(d)  Subtracting  from  the  remaining 
pounds  of  skim  milk  and  butterfat,  in 
series  beginning  with  the  lowest-priced 
uses,  the  skim  milk  and  butterfat,  re¬ 
spectively,  received  from  any  other  han¬ 
dler  who  receives  no  milk  from  producers 
or  from  an  association  of  producers 
other  than  such  handler’s  own  farm 
production; 

(e)  Adding  to  the  remaining  Class  IV 
milk  the  amount  subtracted  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section; 

(f)  Subtracting  from  the  class  for 
which  approved  the  pounds  of  skim  milk 
and  butterfat,  respectively,  received  as 
other  source  milk  under  a  permit  in  writ¬ 
ing  issued  by  the  appropriate  health  au¬ 
thorities  in  the  marketing  area,  when 
total  producer  milk  for  the  market  in 
relation  to  Class  I  for  the  preceding  and 
current  month  is  less  than  120  percent; 

(g)  Subtracting  from  the  remaining 
pounds  of  skim  milk  and  butterfat  in 
each  class  (not  including  plant  shrink¬ 
age  on  producer  milk  in  Class  IV  milk), 
the  total  pounds  of  skim  milk  and  but¬ 
terfat,  respectively,  received  from  other 
handlers  (except  those  referred  to  in 
paragraph  (d)  of  this  section)  and  stated 

vby  the  transferring  handler  and  receiver 
to  have  been  used  in  such  class,  to  the 
extent  of  the  amounts  of  skim  milk 
and  butterfat  remaining  in  such  class 
after  making  the  computation  pursuant 
to  paragraphs  (c)  and  (d)  of  this  sec¬ 
tion:  Provided,  That  skim  milk  or  butter¬ 
fat  allocated  by  such  statements  to 
Class  II  milk,  Class  III  milk,  or  Class  IV 
milk  in  excess  of  amounts  subtracted 
above  pursuant  to  this  paragraph  shall 
be  subtracted  from  Class  I  milk;  and 

(h)  If  the  total  amount  of  skim  milk 
or  butterfat  in  all  classes  after  the  com¬ 


putation  made  above  pursuant  to  this 
paragraph,  is  greater  than  the  skim  milk 
or  butterfat  in  producer  milk,  decrease 
the  lowest-priced  available  class,  or 
classes,  by  such  excess. 

Proposal  No.  3: 

Amend  paragraph  (a)  of  §  974.52  to 
read  as  follows: 

§  974.52  Class  II  milk  pricess  *  *  * 

(a)  Add  70  cents  to  the  basic  formula 
price  computed  pursuant  to  §  974.50  for 
such  month. 

Proposal  No.  4 : 

Amend  §  974.53  by  striking  out  the 
present  provisions  and  substituting 
therefor  the  following: 

§  974.53  Class  III  milk  prices.  The 
price  per  hundredweight  to  be  paid  by 
each  handler  for  producer  milk  received 
at  his  fluid  milk  plant  and  classified  as 
Class  III  milk  shall  be  the  basic  formula 
price  computed  pursuant  to  §  974.50  and 
the  price  for  the  skim  milk  and  butter¬ 
fat  in  such  milk  shall  be  determined  as 
follows: 

(a)  Multiply  the  said  basic  formula 
price  by  the  percentage  computed  in 
§  974.51  (b)  and  then  divide  by  0.035, 
and  the  resulting  amount  shall  be  the 
Class  III  butterfat  price  per  hundred¬ 
weight. 

(b)  Subtract  from  the  said  basic 
formula  price  the  amount  computed  pur¬ 
suant  to  paragraph  (a)  of  this  section 
times  0.035  and  divide  the  result  by  0.965, 
and  the  resulting  amount  shall  be  the 
Class  III  skim  milk  price  per  hundred¬ 
weight. 

Proposal  No.  5 : 

Amend  §  974.54  by  striking  out  the 
present  provisions  and  substituting 
therefor  the  following: 

§  974.54  Class  IV  milk  prices.  The 
respective  minimum  prices  per  hundred¬ 
weight  to  be  paid  by  each  handler  for 
skim  milk  and  butterfat  in  producer  milk 
received  at  his  fluid  milk  plant  and 
classified  as  Class  IV  milk  shall  be  as  fol¬ 
lows,  as  computed  by  the  market  admin¬ 
istrator. 

(a)  For  each  month  the  price  for  Class 
IV  milk  shall  be  the  simple  average,  as 
computed  by  the  market  administrator, 
of  the  basic  (or  field  >  prices  per  hundred¬ 
weight  ascertained  to  have  been  paid  or 
to  be  paid  for  ungraded  (manufactured 
type)  milk  of  3.5  percent  butterfat  con¬ 
tent  received  from  farmers  during  such 
month  at  the  following  plants: 

Company  and  Location  of  Plant 

M  &  R  Dietetic  Laboratories,  Inc.,  Colum¬ 
bus,  Ohio. 

Pickerington  Creamery  Company,  Picker  - 
ington,  Ohio. 

Carnation  Company,  Coshocton,  Ohio. 
Nestles  Milk  Company,  Marysville,  Ohio. 

(b)  The  price  per  hundredweight  of 
butterfat  shall  be  computed  as  follows: 
Multiply  the  arithmetical  average  of 
the  daily  wholesale  prices  per  pound  of 
92-score  butter  in  Chicago  market  as  re¬ 
ported  by  the  Department  of  Agriculture 
during  the  month  by  120  less  $5.00  per 
hundredweight.  Multiply  the  result  by 
3.5  to  arrive  at  the  3.5  percent  milk  value 
per  hundredweight. 
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(c)  Subtract  from  the  price  computed 
in  paragraph  (a)  of  this  section  the  3.5 
percent  milk  value  per  hundredweight 
computed  in  paragraph  (b)  of  this  sec¬ 
tion  and  divide  the  remainder  by  0.965. 
The  resulting  amount  shall  be  the  Class 
IV  skim  milk  price  per  hundredweight. 

Proposed  by  the  Allen  Milk  Company, 
et  al..  Diamond  Milk  Products,  Inc.,  and 
Pestel  Milk  Company: 

Proposal  No.  6: 

Amend  §  974.42  (b)  by  adding  at  the 
end  thereof  the  following:  “ Provided , 
That  in  computing  the  quantity  of  skim 
milk  and  butterfat  to  be  reclassified, 
only  the  actual  pounds  of  nonfat  dry 
milk  solids  and  plain  skim  condensed 
milk  produced  from  producer  milk  and 
used  to  add  solids  to  Class  I  milk,  rather 
than  the  skim  milk  and  butterfat  equiva¬ 
lent  used  to  produce  such  dry  milk  solids 
and  condensed  milk,  shall  be  included  in 
such  reclassification.” 

Proposal  No.  7:  Amend  §  974.51  by 
striking  the  present  paragraph  (a)  (1) 
and  (2)  and  substituting  in  lieu  thereof 
the  following  paragraph  (a)  (1)  and  (2) 
respectively,  and  by  striking  out  the 
present  paragraph  (a)  (3) : 

(1)  Compute  a  “current  utilization 
percentage”  for  the  month  in  which 
prices  are  being  determined  by  dividing 
the  total  receipts  of  producer  milk  re¬ 
ceived  during  the  preceding  and  current 
month,  by  the  total  gross  volume  of  Class 
I  milk  for  the  preceding  and  current 
month,  multiplying  the  result  by  100  and 
rounding  to  the  nearest  whole  number. 
For  purposes  of  this  computation,  gross 
volume  of  Class  I  milk  shall  include  the 
volume  of  any  milk  which  was  previously 
classified  as  other  than  Class  I  milk  and 
was  reclassified  pursuant  to  §  974.42  (b) 
during  .the  preceding  and  current  month 
as  Class  I  milk  and  shall  exclude  inter¬ 
handler  transfers  and  inventory  varia¬ 
tions  for  the  same  period. 

(2)  For  each  full  percentage  point 
that  the  percentage  as  computed  in  sub- 
paragraph  (1)  of  this  paragraph  is  below 
the  minimum  percentage  listed  below,  in¬ 
crease  the  Class  I  price  by  three  (3)  cents 
and  for  each  full  percentage  point  that 
the  percentage  as  computed  in  subpara¬ 
graph  (1)  of  this  paragraph  is  above 
the  maximum  percentage  listed  below, 
decrease  the  Class  I  price  by  three  (3) 
cents. 


Month  for  which  a  price  is  being 
computed 

Standard  utili¬ 
zation  percent¬ 
ages 

Mini¬ 

mum 

Maxi- 

mum 

January _ _ _ _ _ 

125 

U0 

130 

February _ _ _ 

125 

March.  J _ _ _ 

130 

135 

140 

April _ 

135 

May... _ ................ _ ..... 

145 

150 

June _ 

150 

155 

Julv . 

145 

150 

August _ _  1 

135 

140 

September _ _ _ 

130 

135 

October _ 

125 

130 

November _ 

120 

125 

December..  ..  _  _ _ 

120 

125 

Proposed  by  the  Central  Ohio  Coop¬ 
erative  Milk  Producers  Association,  Inc.: 
Proposal  No.  8: 


Amend  §  974.5  to  read  as  follows: 

§  974.5  Fluid  milk  plant.  “Fluid  milk 
plant”  means  the  premises  and  portions 
of  the  building  and  facilities  used  in  the 
receipt  and  processing  and  packaging  of 
milk  or  milk  products  (the  manufacture 
of  which  requires  Columbus  inspected 
milk  or  sources  meeting  the  approval  of 
the  Columbus  Board  of  Health),  all  or 
a  portion  of  which  is  disposed  of  from 
such  plant  (including  any  building  and 
facility  or  parts  thereof  operated  by 
affiliates,  subsidiaries  or  associations  or 
of  a  “person”  operating  such  buildings) , 
during  the  month  on  a  route (s)  wholly 
or  partially  within  the  marketing  area, 
but  not  including  any  portion  of  such 
buildings  or  facilities  used  for  receiving 
or  processing  milk  or  any  milk  product 
required  by  the  appropriate  health  au¬ 
thorities  in  the  marketing  area  to  be 
kept  physically  separate  from  the  re¬ 
ceiving  and  processing  and  packaging 
of  milk  for  disposition  as  Class  I  milk  in 
the  marketing  area. 

Proposal  No.  9 : 

Amend  §  974.41  so  as  to  change  the 
classification  of  fluid  cream  from  Class 
n  to  Class  I. 

Proposal  No.  10: 

Amend  §  974.51  (a)  as  follows: 

(a)  Add  to  the  basic  formula  price 
$1.50  in  each  month  and  add  or  subtract 
a  “supply-demand  adjustment”  com¬ 
puted  as  follows: 

•  *  *  *  * 

Proposal  No.  11: 

Revise  §  974.51  through  §  974.55  in  or¬ 
der  to  change  the  method  of  computing 
the  skim  and  butterfat  prices  in  all 
classes  from  a  skim  and  butterfat  basis 
to  a  per  hundredweight  and  butterfat 
differential'  basis. 

Proposal  No.  12: 

In  §  974.52  (a)  delete  the  words  “40 
cents”  and  substitute  therefore  the  words 
“80  cents”. 

Proposal  No.  13: 

Make  all  necessary  changes  in 
§§  974.60  and  974.63  of  the  order  to  effec¬ 
tuate  “individual-handler”  pools  in  the 
market  in  lieu  of  a  “market-wide”  pool. 
(“Individual-handler”  pools  provide  for 
the  payment  to  all  producers  and  asso¬ 
ciations  of  producers  delivering  milk  to 
the  same  handler  of  uniform  prices  for 
all  milk  delivered  by  them;'  whereas 
“market-wide”  pool  provides  for  the  pay¬ 
ment  to  all  producers  and  associations  of 
producers  delivering  milk  to  all  handlers 
of  uniform  prices  for  all  milk  so  deliv¬ 
ered,  irrespective  of  the  uses  made  of 
such  milk  by  the  individual  handler  to 
whom  it  is  delivered.) 

Proposal  No.  14: 

Amend  §  974.62  by  deleting  therefrom 
the  entire  paragraph  (c). 

Proposal  No.  15: 

Delete  §§  974.70  through  974.79  and 
substitute  the  following: 

§  974.70  Producer-settlement  fund. 
The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund, 
known  as  the  “producer-settlement 
fund”,  into  which  he  shall  deposit  all 
payments  made  by  handlers  pursuant  to 
§  974.71  and  out  of  which  he  shall  make 


all  payments  to  producers  pursuant 
to  §  974.72. 

§  974.71  Payments  to  producer-settle¬ 
ment  fund.  On  or  before  the  12th  day 
after  the  end  of  each  month,  each  han¬ 
dler  shall  pay  to  the  market  administra¬ 
tor  the  amount  of  money  which  repre¬ 
sents  the  value  tf  milk  for  such  months 
of  which  he  is  notified  pursuant  to 
§  974.62  less  the  amount  of  the  deduc¬ 
tions  and  charges  authorized  by  such 
producer  which  are  identified  on  han¬ 
dler’s  producer  payroll:  Provided,  That 
in  the  calculation  of  the  total  amount 
of  such  deductions  and  charges  to  be 
subtracted  the  deductions  and  charges 
to  be  considered  with  respect  to  each 
individual  producer  shall  net  be  greater 
than  an  amount  which  will  not  exceed 
the  total  value  of  the  milk  received  from 
such  producer. 

§  974.72  Payments  out  of  the  pro¬ 
ducer-settlement  fund,  (a)  For  each 
month  the  market  administrator  shall 
compute,  subject  to  the  provisions  of 
paragraph  (c)  of  this  section,  the  pay¬ 
ment  due  each  producer  for  milk  re¬ 
ceived  during  such  month  from  such 
producer,  by  a  handler  who  made  the 
payment  for  such  month  pursuant  to 
§  974.71,  by  multiplying  the  hundred¬ 
weight  of  such  milk  by  the  uniform  price 
computed  to  §  974.63  adjusted  to  the 
butterfat  test  of  such  milk  by  adding  or 
subtracting  such  milk  respectively,  for 
each  one-tenth  of  1  percent  that  the 
butterfat  content  of  such  milk  is  above 
or  below  3.5  percent,  a  butterfat  dif¬ 
ferential  as  computed  pursuant  to 
§  974.73  and  subtracting  any  charges 
and  deductions  made  pursuant  to 
§  974.71. 

(b)  On  or  before  the  14th  day  after 
the  end  of  each  month,  the  market  ad¬ 
ministrator  shall  pay,  subject  to  the  pro¬ 
visions  of  §  974.75,  to  each  cooperative 
association  authorized  to  receive  pay¬ 
ments  due  producers  who  market  their 
milk  through  such  cooperative  associa¬ 
tion,  the  aggregate  of  payments  calcu¬ 
lated  pursuant  to  paragraph  (a)  of  this 
section,  for  all  producers  certified  to  the 
market  administrator  by  such  coopera¬ 
tive  association  as  having  authorized 
such  cooperative  association  to  receive 
such  payments.  On  or  before  the  15th 
day  after  the  end  of  each  month,  the 
market  administrator  shall  pay,  subject 
to  the  provisions  of  §  974.75  direct  to  each 
producer  who  has  not  authorized  a  co¬ 
operative  association  to  receive  payments 
for  such  producer,  the  amount  of  the 
payment  calculated  for  such  producer 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion. 

(c)  In  computing  the  payment  due 
each  producer  pursuant  to  paragraph  (a) 
of  this  section,  the  following  differential 
for  location  if  applicable:  A  deduction  of 
17  cents  per  hundredweight  shall  be 
made  with  respect  to  milk  received  from 
such  producer  at  a  fluid  milk  plant  lo¬ 
cated  more  than  40  miles,  by  shortest 
hard-surfaced  highway  distance  as  de¬ 
termined  by  the  market  administrator, 
from  the  Ohio  State  capital,  Columbus. 

(d)  For  each  of  the  months  of  October, 
November,  and  December,  the  market 
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administrator  shall  make  the  following 
computation: 

(1)  Divide  one  third  of  the  total 
amount  deducted  pursuant  to  §  974.63 
(e)  for  the  previous  April,  May,  June, 
and  July  by  the  hundredweight  of  milk 
received  from  all  producers  by  all  han¬ 
dlers  during  the  month  involved  (Octo¬ 
ber,  November,  or  December)  and  round 
to  the  nearest  cent; 

(2)  Pay  to  a  cooperative  association 
on  or  before  the  14th  day  after  the  end 
of  each  such  month,  an  amount  resulting 
from  multiplying  the  rate  per  hundred¬ 
weight  for  the  applicable  month  com¬ 
puted  in  subparagraph  (1)  of  this  para¬ 
graph  by  the  hundredweight  of  milk 
received  by  all  handlers  during  such 
month  from  procedures  who  have  given 
such  cooperative  association  authoriza¬ 
tion  by  contract  or  other  written  instru¬ 
ment  to  collect  the  proceeds  from  the 
sale  of  their  milk. 

(3)  Pay  to  each  producer  on  or  before 
the  15th  day  after  the  end  of  each  of  the 
months  from  whom  milk  was  received 
during  such  month  and  who  had  not 
given  any  cooperative  association  au¬ 
thorization  by  contract  or  other  written 
instrument  to  collect  the  proceeds  for  the 
sale  of  his  milk,  an  amount  computed  by 
multiplying  the  hundredweight  of  milk 
received  during  such  month  from  such 
producer  by  the  rate  per  hundredweight 
for  such  month  computed  pursuant  to 
§  974.72  (d)  (1). 

§  974.73  Butterfat  differential  to  pro¬ 
ducers.  For  each  month  the  market  ad¬ 
ministrator  shall  compute  (to  the 
nearest  one-tenth  cent)  a  butterfat  dif¬ 
ferential  by  subtracting  from  the 
weighted  average  price  per  hundred¬ 
weight  of  all  butterfat  from  producer 
milk  in  Class  II  milk,  Class  III  milk,  and 
Class  IV  milk,  the  weighted  average 
price  per  hundredweight  of  all  skim  milk 
from  producer  milk  in  Class  II  milk. 
Class  III  milk,  and  Class  IV  milk  and 
dividing  the  remainder  by  1,000. 

§  974.74  Expense  of  administration. 
As  his  pro  rata  share  of  the  expense  in¬ 
curred  pursuant  to  §  974.22  (c)  each 
handler  shall  pay  the  market  admin¬ 
istrator  on  or  before  the  12th  day  after 
the  end  of  each  delivery  period  2  cents 
per  hundredweight,  or  such  lesser 
amount  as  the  Secretary  from  time  to 
time  may  prescribe,  with  respect  to  all 
receipts  of  skim  milk  and  butterfat  (ex¬ 
cept  receipts  from  other  handlers)  in: 

(a)  Producer  milk,  and 

(b)  Other  source  milk  at  a  fluid  milk 
plant. 

§  974.75  Marketing  services,  (a)  The 
market  administrator  shall  deduct  an 
amount  not  exceeding  5  cents  per  hun¬ 
dredweight  (the  exact  amount  to  be  de¬ 
termined  by  the  market  administrator) 
from  the  payments  made  pursuant  to 
§  974.72  (b),  with  respect  to  the  milk  of 
those  producers  for  whom  the  marketing 
services  set  forth  in  paragraph  (b)  of 
this  section  are  not  being  performed  by 
a  cooperative  association  which  the  Sec¬ 
retary  determines  to  be  qualified  under 
the  provisions  of  the  act  of  Congress  of 
February  18,  1922,  as  amended,  known 
as  the  “Capper-Volstead  Act,”  for  the 


purpose  of  performing  the  services  set 
forth  in  paragraph  (b>  of  this  section. 

(b)  The  moneys  received  by  the  mar¬ 
ket  administrator  pursuant  to  paragraph 
(a)  of  this  section  shall  be  expended  by 
the  market  administrator  for  market  in¬ 
formation  to,  and  for  the  verification  of 
weights,  samples,  and  tests  of  milk  of, 
producers  for  whom  a  cooperative  asso¬ 
ciation,  as  described  in  paragraph  (a) 
of  this  section,  is  not  performing  the 
same  services  on  a  comparable  basis, 
as  determined  by  the  market  adminis¬ 
trator,  subject  to  review  of  the  Secretary. 

Proposal  No.  16: 

Amend  §'974.74  so  as  to  exclude  han¬ 
dlers  or  dealers  who  do  not  have  a  sub¬ 
stantial  percentage  of  Class  I  sales  in 
the  area. 

Proposal  No.  17: 

Make  such  other  changes  as  may  be 
required  to  make  the  entire  marketing 
agreement  and  order  conform  with  any 
amendment(s)  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
of  the  aforesaid-  tentative  marketing 
agreement  and  order  may  be  obtained 
from  the  market  administrator.  Room 
505,  Hartman  Building,  79  East  State 
Street,  Columbus  15,  Ohio,  or  from  the 
Hearing  Clerk,  Room  112,  Administra¬ 
tion  Building,  United  States  Department 
of  Agriculture,  Washington  25,  D.  C.,  or 
may  be  there  inspected. 

Dated:  February  14,  1956. 

[seal]  Frank  E.  Blood, 

Acting  Deputy  Administrator . 

[F.  R.  Doc.  56-1237;  Filed,  Feb.  17,  1956; 

8:45  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 
[  17  CFR  Parts  230,  239  ] 

General  Rules  and  Regulations, 
Securities  Act  of  1933;  Forms 

NOTICE  OF  PROPOSED  REVISION  /^ND  CON 
SOLIDATION  OF  REGULATION  A  AND  REGU 
LATION  D 

On  July  18,  1955,  the  Securities  and 
Exchange  Commission  announced  that 
it  had  under  consideration  a  proposed 
revision  and  consolidation  of  its  Regu¬ 
lation  A  and  Regulation  D.  These  regu¬ 
lations  provide  general  exemptions  from 
registration  under  the  Securities  Act  of 
1933  for  certain  classes  of  domestic  and 
Canadian  securities,  respectively. 

One  of  the  principal  changes  which 
the  new  regulation  would  make  is  the 
addition  of  certain  special  requirements 
applicable  to  companies  in  the  promo¬ 
tional  or  development  stage.  As  an¬ 
nounced  by  the  Commission  on  December 
27,  1955,  the  Commission  is  also  con¬ 
sidering  a  provision  which  would  require 
financial  statements  included  in  the  of¬ 
fering  circular  to  be  certified  by  inde¬ 
pendent  public  accountants. 

The  Commission  has  considered  all  of 
the  comments  and  suggestions  received 
to  date  and  has  prepared  a  revised  draft 
of  the  proposed  regulation  which  incor¬ 
porates  many  of  the  suggestions  received 
and  also  takes  into  account  the  Commis- 
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sion’s  own  further  study  of  the  proposed 
revision. 

In  view  of  the  changes  which  have 
been  made  in  the  proposed  new  regula¬ 
tion,  the  Commission  is  desirous  of  ob¬ 
taining  the  benefit  of  public  views  and 
comments  on  the  revised  draft,  which 
is  set  forth  below.  Accordingly,  all 
interested  persons  are  invited  to  submit 
views  and  comments  on  the  attached 
draft  in  writing  to  the  Securities  and  Ex¬ 
change  Commission,  Washington  25, 

D.  C.,  on  or  before  March  9,  1956. 

Copies  of  Forms  3-A  to  6-A,  inclusive, 
are  not  included  below  inasmuch  as  this 
draft  makes  no  additional  changes  in 
those  forms. 

All  views  and  comments  received  will 
be  available  for  public  inspection  except 
where  the  person  submitting  them  re¬ 
quests  that  they  not  be  made  public. 

By  the  Commission. 

[seal!  Orval  L.  DuBois, 

Secretary. 

February  13,  1956. 

Regulation  A:  General  Exemption 

§  230.251  Definitions  of  terms  used 
\n  §§230.251  to  230.263.  As  used  in 
§§  230.251  to  230.263,  the  following  terms 
shall  have  the  meaning  indicated: 

(a)  Affiliate.  An  “affiliate”  of  an 
issuer  is  a  person  controlling,  controlled 
by  or  under  common  control  with  such 
issuer.  An  individual  who  controls  an 
issuer  is  also  an  affiliate  of  such  issuer. 

(b)  Predecessor.  A  “predecessor”  of 
an  issuer  is  (1)  a  person  the  major  por¬ 
tion  of  whose  assets  have  been  acquired 
directly  or  indirectly  by  the  issuer,  or  (2) 
a  person  from  which  the  issuer  acquired 
directly  or  indirectly  the  major  portion 
of  its  assets. 

(c)  Principal  underwriter.  A  “prin¬ 
cipal  underwriter”  is  an  underwriter  who 
is  a  party  to  the  underwriting  agreement 
(whether  written  or  oral) 'with  the  issuer 
or  other  person  on  whose  behalf  the  se¬ 
curities  are  offered  hereunder.  “Under¬ 
writer”  shall  have  the  meaning  given  in 
section  2  (11)  of  the  act. 

(d)  Promoter.  The  term  “promoter” 
includes: 

(1)  Any  person  who,  acting  alone  or  in 
conjunction  with  one  or  more  other  per¬ 
sons,  directly  or  indirectly  takes  initia¬ 
tive  in  founding  and  organizing  the 
business  or  enterprise  of  an  issuer; 

(2)  Any  person  who,  in  connection 
with  the  founding  or  organizing  of  the 
business  or  enterprise  of  an  issuer,  di¬ 
rectly  or  indirectly  receives  in  considera¬ 
tion  of  services  or  property,  or  both 
services  and  property,  10  percent  or  more 
of  any  class  of  securities  of  the  issuer  or 
10  percent  or  more  of  the  proceeds  from 
th£  sale  of  any  class  of  securities.  How¬ 
ever,  a  person  who  receives  such  securi¬ 
ties  or  proceeds  either  solely  as  under¬ 
writing  commissions  or  solely  in 
consideration  of  property  shall  not  be 
deemed  a  promoter  within  the  meaning 
of  this  paragraph  if  such  person  does  not 
otherwise  take  part  in  founding  and  or¬ 
ganizing  the  enterprise. 

(e)  Province.  A  “Province”  is  any 
Province  or  Territory  of  Canada. 

(f)  State.  A  “State”  is  any  State, 
Territory  or  insular  possession  of  the 
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United  States,  or  the  District  of  Co¬ 
lumbia. 

§  230.252  Securities  exempted,  (a) 
Except  as  provided  in  §§  230.251  £o 
230.263,  securities  issued  by  any  of  the 
following  persons  shall  be  exempt  from 
registration  under  the  act  if  offered  in 
accordance  with  the  terms  and  condi¬ 
tions  of  §§  230.251  to  230.263: 

(1)  Any  corporation,  unincorporated 
association  or  trust  (i)  which  is  incorpo¬ 
rated  or  organized  under  the  laws  of  the 
United  States  or  any  State  or  under  the 
laws  of  Canada  or  any  Province  thereof 
and  (ii)  which  has  or  proposes  to  have 
its  principal  business  operations  in  the 
United  States  or  Canada; 

(2)  Any  individual  who  (i)  is  a  resi¬ 
dent  of  the  United  States  or  Canada  and 
(ii)  who  has  or  proposes  to  have  his 
principal  business  operations  in  the 
United  States  or  Canada;  or 

(3)  In  the  case  of  an  offering  to  exist¬ 
ing  security  holders  on  a  pro  rata  basis 
pursuant  to  warrants  or  rights,  any 
direct  or  indirect  majority-owned  subsid¬ 
iary  of  any  issuer  specified  in  subpara¬ 
graph  (1)  of  this  paragraph  which  has 
securities  registered  on  a  national  securi¬ 
ties  exchange  pursuant  to  the  provisions 
of  the  Securities  Exchange  Act  of  1934. 

(b)  No  exemption  under  this  regula¬ 
tion  shall  be  available  for  any  of  the 
following  securities; 

(1)  Fractional,  undivided  interests  in 
oil  or  gas  rights  as  defined  in  §  230.300,  or 
similar  interests  in  other  mineral  rights : 

(2)  Certificates  of  interest  as  defined 
in  §  230.360; 

(3)  Assessable  securities; 

(4)  Securities  of  any  investment  com¬ 
pany  registered  or  required  to  be  regis¬ 
tered  under  the  Investment  Company  Act 
of  1940. 

(c)  No  exemption  under  this  regula¬ 
tion  shall  be  available  for  the  securities 
of  any  issuer  if  such  issuer,  any  of  its 
predecessors  or  any  affiliated  issuer:  ^ 

(1)  Has  filed  a  registration  statement 
which  is  the  subject  of  any  proceeding  or 
examination  under  section  8  of  the  act,  or 
is  the  subject  of  any  refusal  order  or 
stop  order  entered  thereunder  within  five 
years  prior  to  the  filing  of  the  notifica¬ 
tion  required  by  §  230.255; 

(2)  Is  subject  to  pending  proceedings 
under  §  230.260  or  any  similar  rule 
adopted  under  section  3  (b)  of  the  act,  or 
to  an  order  entered  thereunder  within 
five  years  prior  to  the  filing  of  such  noti¬ 
fication  ; 

(3)  Has  been  convicted  within  five 
years  prior  to  the  filing  of  such  notifica¬ 
tion  of  any  crime  or  offense  involving  the 
purchase  or  sale  of  securities; 

(4)  Is  subject  to  any  order,  judgment 
or  decree  of  any  court  of  competent 
jurisdiction,  entered  within  five  years 
prior  to  the  filing  of  such  notification, 
temporarily  or  permanently  restraining 
or  enjoining  such  person  from  engaging 
in  or  continuing  any  conduct  or  practice 
in  connection  with  the  purchase  or  sale 
of  securities;  or 

(5)  Is  subject  to  a  United  States  Post 
Office  fraud  order. 

(d)  No  exemption  under  this  regula¬ 
tion  shall  be  available  for  the  securities 
of  any  issuer,  if  any  of  its  directors,  of¬ 
ficers  or  principal  security  holders,  any 


of  its  promoters  presently  connected 
with  it  in  any  capacity,  any  underwriter 
of  the  securities  proposed  to  be  offered, 
or  any  partner,  director  or  officer  of  such 
underwriter : 

(1)  Has  been  convicted  within  ten 
years  prior  to  the  filing  of  the  notifica¬ 
tion  required  by  §  230.255  of  any  crime 
or  offense  involving  the  purchase  or  sale 
of  any  security  or  arising  out  of  such 
person’s  conduct  as  an  underwriter, 
broker,  dealer  or  investment  adviser; 

(2)  Is  subject  to  any  order,  judgment 
or  decree  of  any  court  of  competent 
jurisdiction  temporarily  or  permanently 
enjoining  or  restraining  such  person 
from  engaging  in  or  continuing  any  con¬ 
duct  or  practice  in  connection  with  the 
purchase  or  sale  of  any  security  or  aris¬ 
ing  out  of  such  person’s  conduct  as  an 
underwriter,  broker,  dealer  or  invest¬ 
ment  adviser; 

(3)  Is  subject  to  an  order  of  the  Com¬ 
mission  suspending  or  revoking  the  reg¬ 
istration  of  such  person  as  a  broker  or 
dealer  pursuant  to  section  15  (b)  of  the 
Securities  Exchange  Act  of  1934,  or  has 
been  found  by  the  Commission  to  be  a 
cause  of  any  order  of  revocation  under 
such  section  which  is  in  effect; 

(4)  Has  been  and  is  suspended  or  ex¬ 
pelled  from  membership  in  a  national, 
Provincial  or  State  securities  association, 
a  national  securities  exchange  or  a  Cana¬ 
dian  securities  exchange,  for  conduct 
inconsistent  with  just  and  equitable  prin¬ 
ciples  of  trade;  or 

(5)  Is  subject  to  a  United  States  Post 
Office  fraud  order. 

(e)  No  exemption  under  §§  230.251  to 
230.263  shall  be  available  for  the  securi¬ 
ties  of  any  issuer  if  any  underwriter  of 
such  securities,  or  any  director,  officer  or 
partner  of  any  such  underwriter  was,  or 
was  named  as,  an  underwriter  of  any 
securities: 

( 1 )  Covered  by  any  registration  state¬ 
ment  which  is  the  subject  of  any  pro¬ 
ceeding  or  examination  under  section  8 
of  the  act,  or  is  the  subject  of  any  refusal 
order  or  stop  order  entered  thereunder 
within  five  years  prior  to  the  filing  of  the 
notification  required  by  §  230.255 ;  or 

(2)  The  offering  of  which  is  subject  to 
pending  proceedings  under  §  230.260  or 
any  similar  rule  adopted  under  section 
3  (b)  of  the  act,  or  to  an  order  entered 
thereunder  within  five  years  prior  to  the 
filing  of  such  notification. 

(f)  Paragraph  (c),  (d)  or  (e)  of  this 
section  shall  not  apply  to  the  securities 
of  any  issuer  if  the  Commission  deter¬ 
mines,  upon  a  showing  of  good  cause, 
that  it  is  not  necessary  or  appropriate 
in  the  public  interest  or  for  the  protec¬ 
tion  of  investors  that  the  exemption  be 
denied  in  the  particular  case. 

§  230.253  Special  requirements  for 
certain  companies,  (a)  The  following 
provisions  of  this  section  shall  apply  to 
any  offering  under  §§  230.251  to  230.263 
of  securities  of  any  issuer  which: 

(1)  Was  incorporated  or  organized 
within  one  year  prior  to  the  date  of  filing 
the  notification  required  by  §  230.255;  or 

(2)  Was  incorporated  or  organized 
more  than  one  year  prior  to  such  date 
and  has  not  had  a  net  income  from  op¬ 
erations,  of  the  character  in  which  the 


issuer  intends  to  engage,  for  a  full  fiscal 
year  immediately  prior  to  such  filing. 

(b)  If  the  issuer  conducts  or  proposes 
to  conduct  its  principal  business  opera¬ 
tions  in  Canada,  the  securities  to  be  of¬ 
fered  hereunder  shall  be  qualified  or 
made  eligible  for  offering  in  the  Province 
in  wl:ich  such  operations  are  or  will  be 
conducted.  The  securities  of  any  other 
issuer  incorporated  or  organized  under 
the  laws  of  Canada  or  any  Province 
thereof  shall  be  qualified  or  made  eligible 
for  offering  in  the  Province  in  which  the 
issuer  has  its  principal  office  or  principal 
place  of  business  in  Canada.  All  secu¬ 
rities  subject  to  this  paragraph  shall  be 
offered  in  the  Province  in  which  they 
are  qualified  or  made  eligible  for  offering, 
concurrently^vith  the  offering  in  the 
United  States.  Issuers  engaged  in  ex¬ 
tractive  or  manufacturing  enterprises 
shall  be  deemed  to  have  their  principal 
business  operations  in  the  Province  in 
which  their  principal  plants  or  other 
properties  are  located. 

(c)  None  of  the  securities  to  be  offered 
under  §§  230.251  to  230.263  shall  be  of¬ 
fered  for  the  account  of  any  person  other 
than  the  issuer  of  such  securities. 

(d)  For  the  purposes  of  computing  the 
amount  of  securities  which  may  be  of¬ 
fered  under  §§  230.251  to  230.263,  there 
shall  be  added  to  the  securities  specified 
in  §  230.254  the  amount  of  all  securities, 
computed  in  accordance  with  §  230.254, 
which  have  been  or  are  to  be  issued  or 
transferred : 

(1)  By  the  issuer  or  any  of  its  direc¬ 
tors,  officers  or  promoters,  or 

(2)  By  any  person  who  owns  of  record, 
or  is  known  to  own  beneficially,  10  per¬ 
cent  or  more  of  the  outstanding  securi¬ 
ties  of  any  class  of  the  issuer, 

in  connection  with  the  distribution  of  the 
securities  to  be  offered  under  §§  230.251 
to  230.263,  to  any  underwriter,  dealer  or 
security  salesman,  any  director,  officer  or 
partner  of  any  underwriter  or  dealer,  or 
any  nominee  of  any  of  the  foregoing  per¬ 
sons. 

(e)  With  respect  to  any  securities  to 
be  offered  for  cash,  the  offering  circular 
shall  contain  (l)a  representation  by  the 
issuer  and  the  principal  underwriters 
that  none  of  such  securities  will  be  issued 
and  that  85  percent  of  all  funds  paid  in 
by  subscribers  for  the  securties  sold  un¬ 
der  §§  230.251  to  230.263  will  be  returned 
to  them  unless  within  six  months  after 
the  commencement  of  the  offering  at 
least  50  percent  of  the  securities  origi¬ 
nally  proposed  to  be  offered  and  sold  un¬ 
der  §§  230.251  to  230.263  has  been  sold 
and  paid  for  in  cash,  and  (2)  a  descrip¬ 
tion  of  the  arrangements  made  for  the 
holding  and  return  of  such  funds. 

(f)  Section  230.257  shall  not  apply  to 
any  offering  of  securities  under  §§  230.- 
251  to  230.263  by  any  issuer  which  is 
subject  to  this  section. 

(g)  No  notice,  circular,  advertisement, 
letter  or  other  communication,  written 
or  by  radio  or  television,  other  than  the 
offering  circular  required  by  §  230.256 
(a)  and  communications  permitted  by 
§  230.256  (c) ,  shall  be  used  to  offer  or  sell 
the  securties  offered  hereunder.  This 
paragraph  shall  not  apply  to  the  usual 
and  customary  annual  or  other  reports 
sent  by  the  issuer  to  its  existing  security 
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holders  but  copies  of  such  reports  when 
used  in  connection  with  an  offering  under 
§§  23.257  to  230.263  shall  be  filed  with 
the  Commission  in  accordance  with 
§  230.258. 

§  23*6.254  Amount  of  securities  ex¬ 
empted.  (a)  The  aggregate  offering  price 
of  all  of  the  following  securities  of  the 
issuer,  its  predecessors  and  all  of  its 
affiliates  which  were  incorporated  or 
organized,  or  became  affiliates  of  the 
issuer,  within  the  past  two  years,  shall 
not  exceed  $300,000: 

(1)  All  securities  of  such  persons 
presently  being  offered  under  this  regu¬ 
lation,  or  under  any  other  regulation 
adopted  pursuant  to  section  3  (b)  of  the 
act,  or  specified  in  the  notification  re¬ 
quired  by  §  230.255  as  proposed  to  be  so 
offered: 

(2)  All  securities  of  such  persons  pre¬ 
viously  sold  pursuant  to  an  offering 
under  this  regulation,  or  under  any  other 
regulation  adopted  pursuant  to  section  3 

(b)  of  the  act,  commenced  within  one 
year  prior  to  the  commencement  of  the 
proposed  offering;  and 

(3)  All  securities  of  such  persons  sold 
in  violation  of  section  5  (a)  of  the  act 
within  one  year  prior  to  the  commence¬ 
ment  of  the  proposed  offering. 

Notwithstanding  the  foregoing,  the7  ag¬ 
gregate  offering  price  of  all  securities  of 
such  persons  so  offered  or  sold  on  behalf 
of  any  one  person  other  than  the  issuer 
or  issuers  of  such  securities  shall  not  ex¬ 
ceed  $100,000,  except  that  this  limita¬ 
tion  shall  not  apply  if  the  securities  are 
to  be  offered  on  behalf  of  the  estate  of 
a  deceased  person  within  two  years  after 
the  death  of  such  person. 

(b)  The  aggregate  offering  price  of 
securities  which  have  a  determinable 
market  value  shall  be  computed  upon  the 
basis  of  such  market  value  as  deter¬ 
mined  from  transactions  or  quotations 
on  a  specified  date  within  15  days  prior 
to  the  date  of  filing  the  letter  of  notifi¬ 
cation,  or  the  offering  price  to  the  public, 
whichever  is  higher:  Provided,  That  the 
aggregate  gross  proceeds  actually  re¬ 
ceived  from  the  public  shall  not  exceed 
the  maximum  aggregate  offering  price 
permitted,  in  the  particular  case,  by 
paragraph  (a)  of  this  section. 

(c)  Where  securities  which  have  no 
determinable  market  value  are  offered 
in  exchange  for  outstanding  securities, 
claims,  property,  or  services,  the  aggre¬ 
gate  offering  price  thereof  shall  be  com¬ 
puted  at  the  public  offering  price  of  se¬ 
curities  of  the  same  class  for  cash,  or  if 
no  such  offer,  then  upon  the  basis  of  the 
value  of  the  securities,  claims,  property 
or  services  to  be  received  in  exchange,  as 
established  by  bona  fide  sales  made  with¬ 
in  a  reasonable  time,  or  in  the  absence 
of  such  sales,  upon  the  basis  of  the  fair 
value  of  the  securities,  claims,  property 
or  services  to  be  received  in  exchange,  as 
determined  by  some  accepted  standard. 

(d)  The  following  securities  need  not 
be  included  in  computing  the  amount  of 
securities  which  may  be  offered  under 
§§  230.251  to  230.263:  (1)  Unsold  secu¬ 
rities  the  offering  of  which  has  been 
withdrawn  with  the  consent  of  the  Com¬ 
mission  by  amending  the  pertinent  no¬ 
tification  to  reduce  the  amount  stated 
therein  as  proposed  to  be  offered;  or  (2) 


securities  acquired,  otherwise  than  for 
distribution,  by  a  single  holder  of  tjie 
majority  of  the  outstanding  voting  stock 
of  the  issuer  in  connection  with  a  pro 
rata  offering  to  stockholders;  (3)  in  the 
case  of  an  offering  by  an  issuer  to  exist¬ 
ing  security  holders  on  a  pro  rata  basis 
pursuant  to  warrants  or  rights,  that  por¬ 
tion  of  the  offering  made  outside  of  the 
United  States  and  Canada;  or  (4)  in  the 
case  of  an  offering  of  interests  in  an  un¬ 
incorporated  theatrical  production,  in¬ 
terests  in  any  affiliated  unincorporated 
theatrical  production. 

§  230.255  Filing  of  notification  on 
Form  1-A.1  (a)  At  least  15  days  (Sat¬ 

urdays,  Sundays  and  holidays  excluded) 
prior  to  the  date  on  which  the  initial  of¬ 
fering  of  any  securities  is  to  be  made 
under  §§  230.251  to  230.263,  there  shall  be 
filed  with  the  Regional  Office  of  the 
Commission  specified  in  Paragraph  (c) 
of  this  section  four  copies  of  a  notifica¬ 
tion  on  Form  1-A.1  The  Commission 
may,  however,  in  its  discretion,  authorize 
the  commencement  of  the  offering  prior 
to  the  expiration  of  such  15-day  period 
upon  a  written  request  for  such  authori¬ 
zation. 

(b)  The  notification  shall  be  signed 
by  the  issuer  and  each  person,  other 
than  the  issuer,  for  whose  account  any 
of  the  securities  are  to  be  offered:  Pro¬ 
vided,  That  a  notification  for  real  estate 
notes  which  are  to  be  offered  upon  the 
basis  of  the  value  of  the  security,  rather 
than  the  responsibility  of  the  maker, 
need  be  signed  only  by  the  underwriter. 
If  the  notification  is  signed  by  any  per¬ 
son  on  behalf  of  any  other  person,  evi¬ 
dence  of  authority  to  sign  on  behalf  of 
such  other  person  shall  be  filed  with  the 
notification,  except  where  an  officer  of 
the 'issuer  signs  on  behalf  of  the  issuer. 

(c)  The  notification  shall  be  filed  with 
the  Regional  Office  for  the  region  in 
which  the  issuer’s  principal  business  op¬ 
erations  are  conducted  or  proposed  to 
be  conducted  in  the  United  States.  The 
notification  of  an  issuer  having  or  pro¬ 
posing  to  have  its  principal  ^business 
operations  in  Canada  shall  be  filed  with 

'the  Regional  Office  nearest  the  place 
where  the  issuer’s  principal  business  op¬ 
erations  are  conducted  or  proposed  to 
be  conducted,  unless  the  offering  is  to 
be  made  through  a  principal  under¬ 
writer  located  in  the  United  States,  in 
which  case  the  notification  shall  be  filed 
with  the  Regional  Office  for  the  region 
in  which  such  underwriter  has*  its  prin¬ 
cipal  office. 

(d>  Any  amendment  to  the  notifica¬ 
tion  shall  be  signed  in  the  same  manner 
and.  filed  in  the  same  Regional  Office  as 
the  notification. 

§  230.256  Filing  and  use  of  offering 
circular,  (a)  Except  as  provided  in  par¬ 
agraph  (c)  of  this  section  and  in 
§  230.257: 

(1)  No  written  offer  of  securities  of 
any  issuer  shall  be  made  under  §§  230.251 
to  230.263  unless  an  offering  circular 
containing  the  information  specified  in 
Schelule  I  of  Form  1-A 1  is  concurrently 
given  or  has  previously  been  given  to  the 
person  to  whom  the  offer  is  made,  or  has 
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been  sent  to  such  person  under  such 
circumstances  that  it  would  normally 
have  been  received  by  him  at  or  prior 
to  the  time  of  such  written  offer;  and 
(2)  No  securities  of  such  issuer  shall 
be  sold  under  §§  230.251  to  230.263  unless 
such  an  offering  circular  is  given  to  the 
person  to  whom  the  securities  were  sold, 
or  is  sent  to  such  person  under  such 
circumstances  that  it  would  normally 
be  received  by  him,  with  or  prior  to  any 
confirmation  of  the  sale,  or  prior  to  the 
payment  by  him  of  all  or  any  part  of  the 
purchase  price  of  the  securities,  which¬ 
ever  first  occurs. 

(b)  In  the  case  of  transactions  ef¬ 
fected  on  a  securities  exchange,  delivery 
of  the  offering  circular  shall  be  deemed 
to  have  been  made  if  prior  to  such  trans¬ 
actions  a  reasonable  number  of  copies 
of  the  offering  circular  have  been  fur¬ 
nished  to  the  exchange  for  delivery  to 
any  person  or  persons  requesting  copies 
thereof. 

(c)  Any  written  advertisement  or 
other  written  communication,  of  any 
radio  or  television  broadcast,  which 
states  from  whom  an  offering  circular 
containing  the  information  specified  in 
Schedule  I  of  Form  1-A 1  may  be  obtained 
and  in  addition  contains  no  more  than 
the  following  information  may  be  pub¬ 
lished,  distributed  or  broadcast  at  or 
after  the  commencement  of  the  public 
offering  to  any  person  prior  to  sending 
or  giving  such  person  a  copy  of  such  of¬ 
fering  circular: 

(1)  The  name  of  the  issuer  of  such 
security; 

(2)  The  title  of  the  security,  the 
amount  being  offered,  and  the  per-unit 
offering  price  to  the  public ; 

(3)  The  identity  of  the  general  type 
of  business  of  the  issuer;  and 

(4)  A  brief  statement  as  to  the  gen¬ 
eral  character  and  location  of  its 
property. 

(d)  The  offering  circular  may  be 
printed,  mimeographed,  lithographed  or 
typewritten,  or  prepared  by  any  similar 
process  which  will  result  in  clearly  legi¬ 
ble  copies.  If  printed,  it  shall  be  set  in 
roman  type  at  least  as  large  as  ten-point 
modem  type,  except  that  financial" state¬ 
ments  and  other  statistical  or  tabular 
matter  may  be  set  in  roman  type  at  least 
as  large  as  eight-point  modern  type. 
All  type  shall  be  leaded  at  least  two 
points. 

(e)  No  offering  circular  shall  be  used 
more  than  seven  months  after  the 'date 
thereof  unless  it  is  revised  or  amended 
to  contain  the  information  specified  in 
Schedule  I  of  Form  1-A1  as  of  a  date 
not  more  than  three  months  prior  to 
such  use,  except  that  in  the  case  of  offer¬ 
ings  under  stock  purchase,  savings, 
stock-option  or  other  similar  plan  for  the 
benefit  of  employees,  no  offering  circular 
shall  be  used  more  than  16  months  after 
the  date  thereof  unless  it  is  revised  or 
amended  to  contain  the  information 
specified  in  Schedule  I  as  of  a  date  not 
more  than  12  months  prior  to  such  use. 
Copies  of  every  revised  or  amended  offer¬ 
ing  circular  shall  be  filed  in  accordance 
with  paragraph  (f)  of  this  section. 

(f )  Four  copies  of  the  offering  circular 
required  by  this  section,  which  is  to  be 
used  at  the  commencement  of  the  offer¬ 
ing,  shall  be  filed  with  the  notification 
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required  by  §  230.255  at  the  time  such 
notification  is  filed  and  shall  be  deemed 
a  part  thereof.  If  the  offering  circular 
is  thereafter  revised  or  amended,  four 
copies  of  such  revised  or  amended  cir¬ 
cular  shall  be  filed  as  an  amendment  to 
the  notification  with  the  appropriate 
Regional  Office  of  the  Commission  at 
least  15  days  prior  to  its  use,  or  such 
shorter  period  as  the  Commission  may, 
in  its  discretion,  authorize  upon  a  writ¬ 
ten  request  for  such  authorization. 

5  230.257  Offerings  not  in  excess  of 
$50,000.  The  offering  circular  specified 
in  §  230.256  need  not  be  filed  or  used  in 
connection  with  an  offering  of  securities 
under  §§  230.251  to  230.263  if  the  aggre¬ 
gate  offering  price  of  all  securities  of  the 
issuer,  its  predecessors  and  affiliates  of¬ 
fered  or  sold  without  the  use  of  such  an 
offering  circular  does  not  exceed  $50,000, 
computed  in  accordance  with  §  230.254, 
provided  the  following  conditions  are 
met: 

(a)  There  shall  be  filed  as  an  exhibit 
to  the  notification  four  copies  of  a  state¬ 
ment  setting  forth  the  information 
(other  than  financial  statements)  re¬ 
quired  by  Schedule  I  of  Form  1-A  1  to 
be  set  forth  in  an  offering  circular. 

(b)  No  advertisement,  article  or  other 
communication  published  in  any  news¬ 
paper,  magazine  or  other  periodical  and 
no  radio  or  television  broadcast  in  regal'd 
to  the  offering  shall  contain  more  than 
the  following  information : 

( 1 )  The  name  ’of  the  issuer  of  such 
security: 

(2)  The  title  of  the  security,  amount 
offered,  and  the  per-unit  offering  price 
to  the  public; 

(3)  The  identity  of  the  general  type  of 
business  of  the  issuer; 

(4)  A  brief  statement  as  to  the  gen¬ 
eral  character  and  location  of  its  prop¬ 
erty;  and 

(5)  By  whom  orders  will  be  filled  or 
from  whom  further  information  may  be 
obtained. 

§  230.258  Sales  material  to  be  filed. 
Four  copies  of  each  of  the  following  com¬ 
munications  prepared  or  authorized  by 
the  issuer  or  anyone  associated  with  the 
issuer,  any  of  its  affiliates  or  any  princi¬ 
pal  underwriter  for  use  in  connection 
with  the  offering  of  any  securities  under 
§§  230.251  to  230.263  shall  be  filed,  with 
the  office  of  the  Commission  with  which 
the  notification  is  filed,  at  least  five  days 
(exclusive  of  Saturdays,  Sundays  and 
holidays)  prior  to  any  use  thereof,  or 
such  shorter  period  as  the  Commission, 
in  its  discretion,  may  authorize: 

(a)  Every  advertisement,  article  or 
other  communication  proposed  to  be 
published  in  any  newspaper,  magazine 
or  other  periodical; 

(b)  The  script  of  every  radio  or  tele¬ 
vision  broadcast  ;  and 

(c)  Every  letter,  circular  or  other 
written  communication  proposed  to  be 
sent,  given  or  otherwise  communicated 
to  more  than  ten  persons,  except  offering 
circulars  filed  pursuant  to  §  230.256  (f). 

§  230.259  Prohibition  of  certain  state - 
ments.  No  offering  circular  or  other 
written  or  oral  communication  used  in 
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connection  with  any  offering  under 
§§  230.251  to  230.263  shall  contain  any 
language  stating  or  implying  that  the 
Commission  has  in  any  way  passed  upon 
the  merits  of,  or  given  approval  to,  the 
securities  offered  or  the  terms  of  the 
offering  or  has  determined  that  the 
securities  are  exempt  from  registration, 
or  has  made  any  finding  that  the  state¬ 
ments  in  any  such  offering  circular  or 
other  communication  are  accurate  or 
complete. 

§  230.260  Denial  and  suspension  of 
exemption,  (a)  The  Commission  may, 
at  any  time  after  the  filing  of  a  notifica¬ 
tion,  enter  an  order  temporarily  denying 
the  exemption,  or  if  the  public  offering 
has  commenced,  it  may  enter  an  order 
temporarily  suspending  the  exemption, 
if  it  has  reason  to  believe  that: 
v  (l)  No  exemption  is  available  under 
§§  230.251  to  230.263  for  the  securities 
purported  to  be  offered  under  §§  230.251 
to  230.263  or  any  of  the  terms  or  condi¬ 
tions  of  §§  230.251  to  230.263  have  not 
been  complied  with,  including  failure  to 
effectuate  any  representation  made  pur¬ 
suant  to  §  230.253  (e)  or  to  file  any  notice 
or  report  as  required  by  §  230.262  or 
§  230.263; 

(2)  The  notification,  the  offering  cir¬ 
cular  or  any  other  sales  literature  con¬ 
tains  any  untrue  statement  of  a  material 
fact  or  omits  to  state  a  material  fact 
necessary  in  order  to  make  the  state¬ 
ments  made,  in  the  light  of  the  circum¬ 
stances  under  which  they  are  made,  not 
misleading; 

(3)  The  offering  is  being  made  or 
would  be  made  in  violation  of  section  17 
of  the  act; 

(4)  Any  event  has  occurred  after  the 
filing  of  the  notification  which  would 
have  rendered  the  exemption  hereunder 
unavailable  if  it  had  occurred  prior  to 
such  filing; 

(5)  Any  person  specified  in  paragraph 

(c)  of  §  230.252  has  been  indicted  for  any 
crime  or  offense  of  the  character  speci¬ 
fied  in  subparagraph  (3)  thereof,  or  any 
proceeding  has  been  initiated  for  the 
purpose  of  enjoining  any  such  person 
from  engaging  in  or  continuing  any  con¬ 
duct  or  practice  of  the  character  speci¬ 
fied  in  subparagraph  (4)  of  such  para¬ 
graph; 

(6)  Any  person  specified  in  paragraph 

(d)  of  §  230.252  has  been  indicted  for 
any  crime  or  offense  of  the  character 
specified  in  subparagraph  (1)  thereof,  or 
any  proceeding  has  been  initiated  for  the 
purpose  of  enjoining  any  such  person 
fi'om  engaging  in  or  continuing  any  con¬ 
duct  or  practice  of  the  character  speci¬ 
fied  in  subparagraph  (2)  of  such  para¬ 
graph;  or 

(7)  The  issuer  or  any  promoter,  of¬ 
ficer,  director  or  underwriter  has  failed 
to  cooperate,  or  has  obstructed  or  re¬ 
fused  to  permit  the  making  of  an  inves¬ 
tigation  by  the  Commission  in  connec¬ 
tion  with  any  offering  made  or  proposed 
to  be  made  under  §§  230.251  to  230.263. 

(b)  Upon  the  entry  of  an  order  under 
paragraph  (a)  of  this  section,  the  Com¬ 
mission  will  promptly  give  notice  to  the 
persons  on  whose  behalf  the  notification 
was  filed  (1)  that  such  order  has  been 
entered,  together  with  a  brief  statement 
of  the  reasons  for  the  entry  of  the  order, 


and  (2)  that  the  Commission,  upon  re¬ 
ceipt  of  a  written  request  within  30  days 
after  the  entry  of  such  order,  will,  with¬ 
in  20  days  after  the  receipt  of  such  re¬ 
quest,  set  the  matter  down  for  hearing 
at  a  place  to  be  designated  by  the«Com- 
mission.  If  no  hearing  is  requested  and 
none  is  ordered  by  the  Commission,  the 
order  shall  become  permanent  on  the 
thirtieth  day  after  its  entry  and  shall 
remain  in  effect  unless  or  until  it  is 
modified  or  vacated  by  the  Commission. 
Where  a  hearing  is  requested  or  is  or¬ 
dered  by  the  Commission,  the  Commis¬ 
sion  will,  after  notice  of  and  opportunity 
for  such  hearing,  either  vacate  the  order 
or  enter  an  order  permanently  denying 
or  suspending  the  exemption. 

(c)  The  Commission  may  at  any  time 
after  notice  of  and  opportunity  for  hear¬ 
ing,  enter  an  order  permanently  deny¬ 
ing  or  suspending  the  exemption  for  any 
reason  upon  which  it  could  have  entered 
a  temporary  denial  or  suspension  order 
under  paragraph  (a)  of  this  section. 
Any  such  order  shall  remain  in  effect 
until  vacated  by  the  Commission. 

(d)  All  notices  required  by  this  sec¬ 
tion  shall  be  given  to  the  person  or  per¬ 
sons  on  whose  behalf  the  notification 
was  filed  by  personal  service,  registered 
mail  or  confirmed  telegraphic  notice  at 
the  addresses  of  such  persons  given  in 
the  notification.  In  addition,  all  such 
notices  will  be  published  in  the.  Fed¬ 
eral  Register. 

(e)  The  withdrawal  of  a  notification 
after  the  entry  of  an  order  pursuant  to 
this  section  shall  not  operate  to  make 
an  exemption  under  §§  230.251  to  230.263 
available  for  any  securities  for  which  no 
exemption  would  be  available  in  the 
absence  of  such  withdrawal. 

§  230.261  Consent  to  service  of  proc¬ 
ess.  (a)  If  the  issuer,  any  of  its  direc¬ 
tors  or  officers,  any  person  for  whose 
account  any  of  the  securities  are  to  be 
offered,  or  any  underwriter  of  the  se¬ 
curities  to  be  offered,  is  not  a  resident 
of  the  United  States,  each  such  non¬ 
resident  person  shall,  at  the  time  of  fil¬ 
ing  the  notification  required  by  §  230.255, 
furnish  to  the  Commission  in  a  form 
prescribed  by  or  acceptable  to  it,  a  writ¬ 
ten  irrevocable  consent  and  power  of 
attorney  which: 

(1)  Designates  the  Securities  and  Ex¬ 
change  Commission  as  an  agent  upon 
whom  may  be  served  any  process,  plead¬ 
ings,  or  other  papers  in  any  civil  suit  or 
action  brought  against  the  person  exe¬ 
cuting  the  consent  and  power  of  attorney 
or  to  which  he  has  been  joined  as  defend¬ 
ant  or  respondent,  in  any  appropriate 
court  in  any  place  subject  to  the  juris¬ 
diction  of  the  United  States,  where  the 
cause  of  action  (i)  accrues  on  or  after 
the  effective  date  of  this  section,  and  (ii) 
arises  out  of  any  offering  made  or  pur¬ 
ported  to  be  made  under  §§  230.251  to 
230.263  or  any  purchase  or  sale  of  any 
security  in  connection  therewith;  and 

(2)  Stipulates  .and  agrees  that  any 
such  civil  suit  or  action  may  be  com¬ 
menced  by  the  service  of  process  upon 
the  Commission  and  the  forwarding  of  a 
copy  thereof  as  provided  in  paragraph 
(b)  of  this  section,  and  that  the  service 
as  aforesaid  of  any  such  process,  plead¬ 
ings,  or  other  papers  upon  the  Commis¬ 
sion  shall  be  taken  and  held  in  all  courts 
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to  be  as  valid  and  binding  as  if  due  per¬ 
sonal  service  thereof  had  been  made. 

(b)  Service  of  any  process,  pleadings 
or  other  papers  on  the  Commission  under 
this  section  shall  be  made  by  delivering 
the  requisite  number  of  copies  thereof  to 
the  Secretary  of  the  Commission  or  to 
such  other  person  as  the  Commission 
may  authorize  to  act  in  its  behalf. 
Whenever  any  process,  pleadings  or  other 
papers  as  aforesaid  are  served  upon  the 
Commission,  it  shall  promptly  forward  a 
copy  thereof  by  registered  mail  to  the 
appropriate  defendants  at  their  last  ad¬ 
dress  of  record  filed  with  the  Commis¬ 
sion.  The  Commission  shall  be 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[70922] 

Wisconsin 

SMALL  TRACT  CLASSIFICATION  NO.  4 

February  14, 1956. 

1.  Pursuant  to  authority  delegated  to 
me  by  Bureau  Order  No.  541,  dated  April 
21, 1954  (19  F.  R.  2473) ,  I  hereby  classify 
the  following  described  public  lands  to¬ 
talling  15.99  acres,  as  suitable  for  direct 
sale  at  public  auction  under  the  Small 
Tract  Act  of  June  1,  1938  (52  Stat.  609; 
43  U.  S.  C.  682a) ,  as  amended,  Circular 
Nos.  1899, 1911,  and  1935. 

Fourth  Principal  Meridian,  Wisconsin 

T.  38  N.,  R.  20  W., 

Sec.  13,  Lot.  1. 

T.  38  N„  R.  20  W., 

Sec.  24,  Lots  1  and  2. 

T.  35N..R.  21E., 

Sec.  36,  Lot  7. 

T.  43  N.,  R.  5  E., 

Subdivisional  Lots  8.  10,  11,  12,  13,  16,  17, 
18,  19,  20,  21,  and  22  all  of  Lot  10. 

Subdivisional  Lot  5  of  Lot  11. 

2.  Classification  of  the  above-de¬ 
scribed  lands  by  this  order  segregates 
them  from  all  appropriations,  except 
applications  under  the  mineral  leasing 
laws. 

3.  The  lands  classified  by  this  order 
shall  not  become  subject  to  public  sale 
under  the  Small  Tract  Act,  supra,  until 
it  is  so  provided  by  an  order  to  be  issued 
by  the  authorized  officer,  opening  the 
lands  for  direct  sale  by  public  auction, 
with  a  preference  right  to  Veterans  of 
World  War  II  and  of  the  Korean  conflict 
and  others  entitled  to  preference  under 
the  act  of  September  27,  1944  (58  Stat. 
497 ;  43  U.  S.  C.  279-284) ,  as  amended. 

4.  Inquiries  concerning  these  lands 
shall  be  addressed  to  the  Acting  Man¬ 
ager,  Eastern  States  Land  Office,  Bureau 
of  Land  Management,  Department  of  the 
Interior,  Washington  25,  D.  C. 

Luther  I.  Hoffman, 

Supervisor. 

[F.  R.  Doc.  56-1287:  Filed,  Feb.  17,  1956; 

8:54  a.  m.] 


furnished  a  sufficient  number  of  copies 
for  such  purpose,  and  one  copy  for  its 
files. 

§  230.262  Notice  of  commencement  of 
offerings.  Within  five  days  after  the 
commencement  of  the  offering  under 
§§  230.251  to  230.263,  the  principal  under¬ 
writer  and  the  issuer  or  other  person  on 
whose  behalf  the  offering  is  made  shall 
notify  the  Regional  Office  with  which  the 
notification  was  filed  as  to  the  exact  date 
upon  which  the  offering  commenced. 

§  230.263  Reports  of  sales  under 
§§  230.251  to  230.263.  Within  30  days 


NOTICES 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  7319] 

Western  Air  Lines,  Inc.  ;  Casper  Cut-Off 
Renewal  Case 

notice  of  hearing 

In  the  matter  of  the  application  of 
Western  Air  Lines,  Inc.,  under  section 
401  of  the  Civil  Aeronautics  Act  of  1938, 
as  amended,  for  an  amendment  of  its 
certificate  of  public  convenience  and 
necessity  for  route  No.  35,  so  as  to  make 
permanent  the  extension  of  that  route 
beyond  Rapid  City,  South  Dakota,  to  the 
terminal  point  Salt  Lake  City,  Utah,  via 
the  intermediate  point  Casper,  Wyoming. 

Notice  is  hereby  given  pursuant  to  the 
Civil  Aeronautics  Act  of  1938,  as  amend¬ 
ed,  particularly  sections  205,  401,  and 
1001  of  said  act,  that  a  public  hearing  in 
the  above-entitled  proceeding  will  be 
held  on  March  21,  1956,  at  10:00  a.  m., 
e.  s.  t„  in  Room  E-206,  Temporary  Build¬ 
ing  No.  5,  Sixteenth  Street  and  Constitu¬ 
tion  Avenue  NW„  Washington,  D.  C.,  be¬ 
fore  Examiner  Edward  T.  Stodola. 

Without  limiting  the  scope  of  the  is¬ 
sues  presented  by  the  application  in 
Docket  No.  7319,  particular  attention  will 
be  directed  to  the  following  matters; 

1.  Whether  the  public  convenience  and 
necessity  require  making  permanent  the 
extension  of  Western’s  route  No.  35  from 
Rapid  City,  South  Dakota,  to  the  termi¬ 
nal  point  Salt  Lake  City,  Utah,  via  the 
intermediate  point  Casper,  Wyoming; 
and 

2.  Whether  Western  is  fit,  willing,  and 
able  to  perform  the  air  transportation 
sought  to  be  authorized  and  to  conform 
to  the  provisions  of  the  Civil  Aeronautics 
Act  of  1938,  as  amended,  and  the  rules, 
regulations,  and  requirements  of  the 
Board  thereunder. 

Notice  is  further  given  that  any  person 
not  a  party  of  record  desiring  to  be 
heard  in  support  of  or  in  opposition  to 
questions  involved  in  this  proceeding 
must  file  with  the  Board  on  or  before 
March  21, 1956,  a  statement  setting  forth 
matters  of  fact  or  law  which  he  desires 
to  advance.  Any  person  filing  such  a 
statement  may  appear  at  the  hearing  in 
accordance  with  Rule  14  of  the  Board’s 


after  the  end  of  each  three-month  period 
following  the  commencement  of  the  of¬ 
fering  of  the  securities  under  §§  230.251 
to  230.263,  the  issuer  or  other  person  for 
whose  account  the  securities  are  offered 
shall  file  with  the  Regional  Office  of  the 
Commission  with  which  the  notification 
was  filed  four  copies  of  a  report  on  Form 
2-A 1  containing  the  information  called 
for  by  such  form.  A  final  report  may  be 
made  upon  completion  or  termination  of 
the  offering  prior  to  the  end  of  the  three- 
month  period  in  which  the  last  sale  is 
made. 

[F.  R.  Doc.  56-1271;  Filed,  Feb.  17,  1956; 

8:51  a.  m.] 


Rules  of  Practice  in  Economic  Proceed¬ 
ings. 

Dated  at  Washington,  D.  C.,  February 
15,  1956. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[F.  R.  Doc.  56-1310:  Filed,  Feb.  17,  1956 
8:56  a.  m.] 


[Docket  No.  7745] 

Executive  Air  Service  Ltd. 
notice  of  prehearing  conference 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  above-entitled  pro¬ 
ceeding  is  assigned  to  be  held  on  Febru¬ 
ary  23,  1956,  at  10:00  a.  m.,  e.  s.  t.,  in 
Room  5859,  Commerce  Building,  Wash¬ 
ington,  D.  C.,  before  Examiner  Joseph  L. 
Fitzmaurice. 

Dated  at  Washington,  D.  C.,  February 
15,  1956. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[F.  R.  Doc.  56-1311;  Filed.  Feb.  17,  1956; 
8:56  a.  m.) 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

IP-  &S.  Docket  1211] 

St.  Paul  Union  Stockyards  Co. 

NOTICE  OF  PETITION  FOR  MODIFICATION  OF 
RATE  ORDER 

Pursuant  to  the  provisions  of  the  Pack¬ 
ers  and  Stockyards  Act,  1921,  as  amended 
(7  U.  S.  C.  181  et  seq.),  orders  have  been 
issued  in  this  proceeding  authorizing  re¬ 
spondent  to  assess  the  current  rates  and 
charges  to  and  including  March  31,  1956. 
The  latest  of  these  orders  is  dated  March 
4,  1954  (13  A. D.  222). 

On  February  7,  1956,  the  respondent 
filed  a  petition  requesting  that  it  be 
granted  authority  to  modify  its  current 
schedule  of  rates  and  charges  (Tariff  No. 
25)  by  including  therein  certain  rates 


1  Filed  as  part  of  the.  original  document. 
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NOTICES 


and  charges  in  lieu  of  the  corresponding 
rates  and  charges  now  in  effect.  In  the 
petition  respondent  further  requested 
that  the  current  schedule  of  rates  and 
charges  as  so  modified  be  continued  in 
effect  to  and  including  March  31,  1958. 
Yardage — Item  1 

Proposed 
rate  per 
head 

Cattle  (except  bulls  700  pounds  or 


over) _ $0.  96 

Bulls  (700  pounds  or  over) -  1.  50 

Calves  (400  pounds  or  under) _  .58 

Hogs _ _ _ _ _ _  .33 

Sheep _ - — -  .19 

Horses  and  mules _  .  96 

Colts . -  .58 


Resales  or  Reweigiis— Item  2 


Column 

1  ‘ 

Proposed 
rate  per 
head 

Column 
|  22 

Proposed 
rate  per 
head 

Column 

32 

Proposed 
rate  per 
head 

Cattle  (except  bulls  700 

$0.96 

Bulls  (700  pounds  or 

1.  50 

$0.30 

$0. 13 

Calves  (400  pounds  or 

under) . . 

.58 

.18 

.08 

Hogs...' . 

.33 

.09 

.06 

Sheep... _ 

.19 

.05 

.03 

A  resale  carload  maximum  charge  on  feeder  pigs  of  $2.25 
per  deck  shall  apply. 

i  Column  1.  On  resales  in  the  commission  division. 

*  Column  2.  On  reweighs  and/or  resales  by  dealers  to 
buyers  on  the  market  (other  than  resales  by  a  commission 
firm).  When  livestock  is  purchased  by  a  Stocker  and 
feeder  dealer  from  another  Stocker  and  feeder  dealer  for 
the  purpose  of  filling  out  a  shipment  sold  to  be  shipikd 
oil  tile  market,  the  charges  prescribed  in  column  3  shall 
be  applicable  to  both  resales  if  the  livestock  is  not  re- 
Weighed. 

*  Column  3.  On  reweighs  and/or  resales  for  shipment 
from  these  yards  (off  the  market — other  than  resales  by 
commission  firm). 

Direct  Delivery — Item  3 

Proposed  rate 
per  head 


Cattle  (except  bulls  700  pounds  or 

over) _ $0.  48 

Bulls  (700  pounds  or  over) _  .75 

Calves  (400  pounds  or  under) _  .29 

Hogs _ .' _  .  17 

Sheep _  .  10 

Transit — Item  4 

B.  Cattle  (except  bulls  700  pounds  or 

over ) _  .32 

Bulls  (700  pounds  or  over) _  .54 

Calves  (400  pounds  or  under) _  .21 

Hogs  . . .  .11 

Sheep _  .07 

Horses _  .  32 

C.  Cattle _  .  48 

Bulls  (700  pounds  or  over) _  .  75 

Calves  (400  pounds  or  under) _  .29 

Hogs _  .  17 

Sheep _  .  10 


The  modifications,  if  authorized,  will 
produce  additional  revenue  for  the  re¬ 
spondent  and  increase  the  cost  of  mar¬ 
keting  livestock.  Accordingly,  it  appears 
that  this  public  notice  should  be  given  of 
the  filing  of  the  petition  and  its  contents 
in  order  that  all  interested  persons  may 
have  an  opportunity  to  indicate  a  desire 
to  be  heard  in  the  matter. 

All  interested  persons  who  desire  to 
be  heard  in  the  matter  shall  notify  the 
Hearing  Clerk,  United  States  Depart¬ 
ment  of  Agriculture.  Washington  25, 
D.  C.,  within  15  days  after  the  publication 
of  this  notice. 


Done  at  Washington,  D.  C.,  this  15th 
day  of  February  1956. 

[seal]  H.  E.  Reed, 

Director,  Livestock  Division, 
Agricultural  Marketing  Serv¬ 
ice. 

(F.  R.  Doc7  56-1309;  Filed.  Feb.  17,  1956; 
8:56  a.  m.J 


Office  of  the  Secretary 

Washington 

DISASTER  ASSISTANCE;  DELINEATION  OF  AREA 

Pursuant  to  Public  Law  875,  81st  Con¬ 
gress,  the  President  determined  on  Jan¬ 
uary  24,  1956,  that  a  major  disaster 
occasioned  by  extremely  severe  winter 
weather  existed  in  the  State  of  Wash¬ 
ington.  - 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  Federal  Civil 
Defense  Administration  (18  F.  R.  4609; 
19  F.  R.  2148,  5364;  20  F.  R.  4664),  and 
for  the  purposes  of  section  2  (d)  of  Pub¬ 
lic  Law  38,  81st  Congress,  as  amended 
by  Public  Law  115,  83d  Congress,  and 
section  301  of  Public  Law  480,  83d  Con¬ 
gress,  the  following  areas  in  the  State  of 
Washington  were  determined  to  be  af¬ 
fected  by  the  above-mentioned  major 
disaster  occasioned  by  extremely  severe 
winter  weather  in  the  form  of  floods: 

Washington 

1.  Determined  on  January  24,  1956:  Doug¬ 
las  County;  Ferry  County;  Okanogan  County; 
Chelan  County,  except  the  Wenatchee  River 
Valley  area. 

2.  Determined  on  February  9, 1956:  Lincoln 
County;  Chelan  County,  Wenatchee  River 
Valley  area;  Grant  County,  that  part  lying 
north  of  a  line  commencing  at  the  town  of 
Trinidad  and  running  due  east  to  the  junc¬ 
tion  of  the  Lincoln  and  Adams  County  line. 

Done  at  Washington,  D.  C.,  this  14th 
day  of  February  1956. 

[seal]  True  D.  Morse, 

Acting  Secretary. 

|  F.  R.  Doc.  56-1238;  Filed,  Feb.  17,  1956; 

8:45  a.  m.J 


California 

DESIGNATION  OF  AREAS  FOR  PRODUCTION 
EMERGENCY  LOANS 

For  the  purpose  .of  making  production 
emergency  loans  pursuant  to  section  2 
(a)  of  Public  Law  38,  81st  Congress  (12 
U.  S.  C.  1148a-2  (a) ),  as  amended,  it  has 
been  determined  that  in  San  Mateo 
County  in  the  State  of  California  a  pro¬ 
duction  disaster  has  caused  a  need  for 
agricultural  credit  not  readily  available 
from  commercial  banks,  cooperative 
lending  agencies,  or  other  responsible 
sources. 

Accordingly,  the  above-named  county 
is  hereby  designated  for  making  produc¬ 
tion  emergency  loans  through  December 
31,  1956.  Thereafter,  such  loans  will  be 
made  in  said  county  only  to  applicants 
who  previously  received  production 
emergency  loans  and  who  can '“qualify 
for  such  loans  under  established  policies 
and  procedures. 


Done  at  Washington,  D.  C.,  this  14th 
day  of  February  1956. 

[seal]  True  D.  Morse, 

Acting  Secretary. 

[F.  R.  Doc.  56-1239;  Filed,  Feb.  17,  1956; 
8:46  a.  m.J 


California  and  Oregon 

DISASTER  ASSISTANCE;  DELINEATION  OF 
FLOOD  AREA 

Pursuant  to  Public  Law  875,  81st  Con¬ 
gress,  the  President  determined  on 
December  23,  1955,  that  a  major  disaster 
occasioned  by  floods  existed  in  the  State 
of  California  and  amended  that  determi¬ 
nation  on  January  16,  1956,  to  include 
additional  damage  caused  by  rains  and 
floods,  and  the  President  determined  on 
December  29,  1955,  that  a  major  disaster 
occasioned  by  floods  existed  in  the  State 
of  Oregon. 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  Federal  Civil 
Defense  Administration  (18  F.  R.  4609; 
19  F.  R.  2148,  5364;  20  F.  R.  4664),  and 
for  the  purposes  of  section  2  (d)  of  Pub¬ 
lic  Law  38,  81st  Congress,  as  amended  by 
Public  Law  115,  83d  Congress,  and  section 
301  of  Public  Law  480,  83d  Congress,  the 
following  counties  in  the  States  of  Cali¬ 
fornia  and  Oregon  were  on  February  9, 
1956,  determined  to  be  areas  affected  by 
the  above-mentioned  major  disasters  oc¬ 
casioned  by  rains  and  floods: 

California:  Sacramento,  Stanislaus. 

Oregon:  Coos,  Curry,  Douglas,  Jackson, 
Josephine. 

Done  at  Washington,  D.  C.,  this  14th 
day  of  February  1956. 

[seal]  TrueD.  Morse, 

Acting  Secretary. 

|F.  R.  Doc.  56-1240;  Filed,  Feb.  17,  1956; 

8:46  a.  m.J 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Nos.  11565,  11566;  FCC  56M-149] 

Rollins  Broadcasting  of  Delaware,  Inc. 
and  Franklin  Broadcasting  Co. 

ORDER  CONTINUING  HEARING 

In  re  applications  of  Rollins  Broad¬ 
casting  of  Delaware,  Inc.,  Philadelphia, 
Pennsylvania,  Docket  No.  11565,  File  No. 
BP-9500;  Lawrence  M.  C.  Smith,  d/b  as 
Franklin  Broadcasting  Company,  Phila¬ 
delphia,  Pennsylvania,  Docket  No.  11566, 
File  No.  BP-9633;  for  construction 
permits. 

The  Hearing  Examiner  having  under 
consideration  a  Petition  for  Continuance 
filed  February  9,  1956,  on  behalf  of  Rol¬ 
lins  Broadcasting  of  Delaware,  Inc.,  re¬ 
questing  continuance  of  the  hearing  date 
for  a  period  of  60  days  from  February  16, 
1956;  and 

It  appearing  that  all  counsel  have  in¬ 
formally  agreed  to  waive  the  time  of 
filing  requirements  of  Rule  1.745,  that 
one  of  the  applicants  will  be  out  of  the 
country  on  the  scheduled  hearing  date, 
that  the  duties  and  commitments  of 
the  Hearing  Examiner  and  of  all  counsel 
permit  the  scheduling  of  the  hearing 


Saturday,  February  18,  1956 


FEDERAL  REGISTER 


1153 


as  herein  ordered,  and  that  all  parties 
have  informally  consented  to  the  con¬ 
tinuance  as  ordered;  now  therefore: 

It  is  ordered.  This  14th  day  of  Febru¬ 
ary  1956,  that  the  above  Petition  for 
Continuance  is  granted,  and  that  the 
hearing  in  this  proceeding  now  scheduled 
to  commence  on  February  16,  1956,  is 
continued  to  10:00  a.  m.  on  Wednesday, 
April  18,  1956. 

Federal  Communications  ' 
Commission, 

I  seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  56-1296;  Filed,  Feb.  17,  1956; 
8:54  a.  m.] 


[Docket  No.  11577;  FCC  56M-155] 
William  Purnell 

ORDER  CONTINUING  HEARING 

In  the  matter  of  William  Purnell, 
Berlin,  Maryland,  Docket  No.  11577;  or¬ 
der  to  show  cause  why  the  license  of 
radiotelephone  station  WE-8995  should 
not  be  revoked. 

Pursuant  to  “Motion  to  Issue  Decision 
and  Order,  and  Close  the  Proceedings 
in  the  above-entitled  Matter”  filed  cn 
January  30,  1956,  by  counsel  for  the 
Safety  and  Special  Radio  Services  Bu¬ 
reau,  which  matter  now  is  awaiting 
Commission  action:  It  is  ordered,  This 
14th  day  of  February  1956,  that  the 
hearing  now  scheduled  herein  for  Feb¬ 
ruary  17,  1956,  be,  and  the  same  is  here¬ 
by,  continued  without  date. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  56-1297;  Filed,  Feb.  17,  1956; 
8:54  a.  m.) 


[Docket  No.  11578;  FCC  56M-152] 

Ford  V.  Thibodeaux  and  H.  J.  Estave 
order  continuing  hearing 

In  the  matter  of  Ford  V.  Thibodeaux 
and  H.  J.  Estave,  Amelia,  Louisiana, 
Docket  No.  11578;  order  to  show  cause 
why  the  license  for  radiotelephone  sta¬ 
tion  WD-2856  should  not  be  revoked. 

Pursuant  to  a  motion  for  continuance 
of  hearing  now  scheduled  in  the  above- 
entitled  matter  for  February  15,  1956,  at 
the  request  of  counsel  for  Safety  and 
Special  Radio  Services  Bureau  until 
March  15,  1956,  in  order  to  afford  the 
licensee  an  opportunity  to  comply  with 
request  contained  in  a  letter  of  the  Safety 
and  Special  Radio  Services  Bureau  dated 
February  13,  1956,  for  additional  infor¬ 
mation  from  said  licensee:  It  is  ordered. 
This  14th  day  of  February  1956,  that  the 
hearing  now  scheduled  for  February  15, 
1956,  be,  and  the  same  is  hereby,  con¬ 
tinued  to  March  15, 1956,  at  the  Commis¬ 
sion’s  offices  in  Washington,  D.  C. 

Federal  Communications 
Commission, 

TsealI  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  56-1298;  Filed,  Feb.  17,  1956; 
8:54  a.  m.J 


[Docket  Nos.  11623, 11624;  FCC  56M-150] 

Black  Hills  Broadcast  Company  of 
Rapid  City  and  the  Heart  of  the 
Black  Hills  Stations 

ORDER  SCHEDULING  PREHEARING 
CONFERENCE 

In  re  applications  of  Black  Hills 
Broadcast  Company  of  Rapid  City,  Lead, 
South  Dakota,  Docket  No.  11623,  File  No. 
BPCT-2033;  John  Daniels,  Eli  Daniels 
and  Harry  Daniels  d/b  as  The  Heart  of 
the  Black  Hills  Stations,  Deadwood, 
South  Dakota,  Docket  No.  11624,  File  No. 
BPCT-2040;  for  television  construction 
permits. 

It  is  ordered,  This  13th  day  of  February 
1956,  pursuant  to  Rules  1.841  and  1.813, 
that  a  prehearing  conference  is  sched¬ 
uled  for  Monday,  February  27,  1956,  at 
10:00  a.  m.,  in  the  offices  of  the  Commis¬ 
sion,  Washington,  D.  C. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  56-1299;  Filed,  Feb.  17,  1956; 
8:55  a.  'm.] 


[Docket  No.  11626  etc.;  FCC  56M-151] 
Grand  Prairie  Broadcasting  Co.  et  al. 

ORDER  SCHEDULING  PREHEARING 
CONFERENCE 

In  re  applications  of  Grand  Prairie 
Broadcasting  Co.,  Grand  Prairie,  Texas, 
Docket  No.  11626,  File  No.  BP-9779;  Wil¬ 
liam  P.  Davis,  tr/as  Waxahachie  Radio, 
Waxahachie,  Texas,  Docket  No.  11627, 
File  No.  BP-9838;  Bernice  Schwartz  and 
R.  M.  Hetherington,  d/b  as  Grand  Prairie 
Broadcasting  Company,  Grand  Prairie, 
Texas,  Docket  No.  11628,  File  No.  BP- 
9923;  Radio  Center,  Inc.,  Arlington,  Tex¬ 
as,  Docket  No.  11629,  File  No.  BP-9958; 
James  Harvey  Grove,  Henrietta  May 
Grove  and  Howard  Marion  Grove,  d  'b  as 
Parker  County  Broadcasting  Company, 
Weatherford,  Texas,  Docket  No.  11630, 
File  No.  BP-1044;  for  construction  per¬ 
mits. 

It  is  ordered.  This  13th  day  of  Febru¬ 
ary  1956,  pursuant  to  §§  1.841  and  1.813, 
that  a  prehearing  conference  is  scheduled 
for  Tuesday,  February  28,  1956,  at  10:00 
a.  m.,  in  the  offices  of  the  Commission, 
Washington,  D.  C. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  56-1300;  Filed,  Feb.  17,  1956; 
8:55  a.  m.] 


COMMITTEE  FOR  RECIPROCITY 
INFORMATION 

Concession  by  United  States  Regarding 
Woolens  and  Worsteds  in  General 
Agreement  on  Tariffs  and  Trade 

notice  of  hearing  with  view  to  possible 

ACTION  UNDER  TERMS  OF  NOTE 

Submission  of  Information  to  the 
Committee  for  Reciprocity  Information: 


Closing  date  for  applications  to  be  heard, 
March  19,  1956; 

Closing  date  for  submission  of  briefs  by 
those  desiring  to  be  heard,  March  19,  1956; 

Closing  date  for  submission  of  statements 
by  persons  not  desiring  to  be  heard,  March 
19,  1956; 

Public  hearings  open,  April  2,  1956. 

The  Committee  for  Reciprocity  Infor¬ 
mation  hereby  gives  notice  that  a  public 
hearing  will  be  held  with  a  view  to  pos¬ 
sible  action  by  the  United  States  under 
the  terms  of  the  note  applying  to  the 
concession  made  by  the  United  States  on 
woolens  and  worsteds  under  items  1108 
and  1109  (a)  of  Part  I  Schedule  XX 
(Geneva)  of  the  General  Agreement  on 
Tariffs  and  Trade.  This  note  reads  as 
follows: 

Note:  The  United  States  reserves  the  right 
to  increase  the  ad  valorem  part  of  the  rate 
applicable  to  any  of  the  fabrics  provided  for 
in  item  1108  or  1109  (a)  of  this  part  to  45 
per  centum  ad  valorem  on  any  of  such  fabrics 
which  are  entered  in  any  calendar  year  in 
excess  of  an  aggregate  quantity  by  weight 
of  5  per  centum  of  the  average  annual  pro¬ 
duction  of  similar  fabrics  in  the  United 
States  during  the  3  immediately  preceding 
calendar  years. 

The  purpose  of  the  hearing  is  to  en¬ 
able  the  interdepartmental  trade-agree¬ 
ments  organization  to  obtain  the  views 
of  interested  persons  as  to  whether  action 
should  be  taken  under  the  terms  of  the 
above  note. 

The  Committee  for  Reciprocity  Infor¬ 
mation  hereby  gives  notice  that  all  ap¬ 
plications  for  oral  presentation  of  views 
in  regard  to  the  above  matter  shall  be 
submitted  to  the  Committee  for  Reci¬ 
procity  Information  not  later  than  12:00 
noon,  March  19, 1956.  Such  applications 
shall  include  an  estimate  of  the  time  re¬ 
quired  for  such  presentation.  Persons 
who  desire  to  be  heard  in  regard  to  the 
foregoing  shall  also  submit  written  state¬ 
ments  to  the  Committee  for  Reciprocity 
Information  not  later  than  12:00  noon, 
March  19,  1956.  Written  statements  of 
persons  who  do  not  desire  to  be  heard 
shall  also  be  submitted  not  later  than 
12:00  noon,  March  19,  1956.  Any  such 
written  statements  shall  be  addressed  to 
“Committee  for  Reciprocity  Informa¬ 
tion,  Tariff  Commission  Building,  Wash¬ 
ington  25,  D.  C.”  Fifteen  copies  of  jvrit- 
ten  statements,  either  typed,  printed,  or 
duplicated,  shall  be  submitted,  of  which 
one  copy  shall  be  sworn  to. 

Written  statements  submitted  to  the 
Committee,  except  information  and  bus¬ 
iness  data  proffered  in  confidence,  shall 
be  open  to  inspection  by  interested  per¬ 
sons.  Information  and  business  data 
proffered  in  confidence  shall  be  sub¬ 
mitted  on  separate  pages  clearly  marked 
“For  Official  Use  Only  of  Committee  for 
Reciprocity  Information.” 

The  public  hearings  before  the  Com¬ 
mittee  for  Reciprocity  Information  will 
open  at  10:00  a.  m.,  on  April  2,  1956,  in 
the  Hearing  Room  in  the  Tariff  Commis¬ 
sion  Building,  Eighth  and  E  Streets  NW., 
Washington  25,  D.  C. 

Witnesses  who  make  application  to  be 
heard  will  be  advised  regarding  the  time 
and  place  of  their  individual  appear¬ 
ances.  Appearances  at  hearings  before 
the  Committee  may  be  made  only  by  or 
on  behalf  of  those  persons  who  have  filed 
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written  statements  and  who  have  within 
the  time  prescribed  made  written  appli¬ 
cation  for  oral  presentation  of  views. 
Statements  made  at  the  public  hearings 
shall  be  under  oath. 

All  communications  regarding  this  no¬ 
tice,  including  requests  for  appearance 
at  hearings  before  the  Committee  for 
Reciprocity  Information,  should  be  ad¬ 
dressed  to  the  Executive  Secretary,  Com¬ 
mittee  for  Reciprocity  Information, 
Tariff  Commission  Building,  Washington 
25,  D.  C. 

By  direction  of  the  Committee  for 
Reciprocity  Information  this  sixteenth 
day  of  February  1956. 

Edward  Yardley, 
Executive  Secretary,  Committee 
for  Reciprocity  Information. 

[F.  R.  Doc.  56-1340;  Filed,  Feb.  17.  -1956; 

8:58  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  G-4366  etc.] 

Hunt  Oil  Co.  et  al. 

NOTICE  OF  FINDINGS  AND  ORDERS 

February  14,  1956. 

In  the  matters  of  Hunt  Oil  Company, 
Docket  No.  G-4366;  F.  William  Carr, 
et  al.,  Docket  No.  G-4887;  George  A. 
Butler,  et  al.,  Docket  No.  G-6024;  Heyser 
&  Heard,  et  al..  Docket  No.  G-7926;  G.  R. 
Whittington,  et  al..  Docket  No.  G-8480. 

Notice  is  hereby  given  that  on  Febru¬ 
ary  7,  1956,  the  Federal  Power  Commis¬ 
sion  issued  its  orders  adopted  February 
1, 1956,  issuing  certificates  of  Public  con¬ 
venience  and  necessity  in  the  above  en¬ 
titled  matters. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

IF.  R.  Doc.  56-1276;  Filed,  Feb.  17,  1956; 
8:52  a.  m.J 


,  [Docket  No.  G-9126  etc.] 

Cities  Service  Gas  Co.  et  al. 

NOTICE  OF  FINDINGS  AND  ORDERS 

February  14, 1956. 

In  the  matter  of  Cities  Service  Gas 
Company,  Docket  No.  G-9126;  Falcon 
Seaboard  Drilling  Co.,  Docket  No.  G- 
9121;  Buffalo  Oil  Company,  Docket  No. 
G-9127;  Davon  Oil  and  Gas  Company, 
Docket  No.  G-9128;  John  B.  Hawley,  Jr., 
Docket  No.  G-S477. 

Notice  is  hereby  given  that  on  January 
24,  1956,  the  Federal  Power  Commission 
issued  its  orders  adopted  January  18, 
1956,  issuing  certificates  of  public  con¬ 
venience  and  necessity  in  the  above 
entitled  matters. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  56-1277;  Filed,  Feb.  17,  1956; 
8:52  a.  m.) 


[Docket  No.  G-3597  etc.] 

Elge  Rasberry  et  al. 

NOTICE  OF  FINDINGS  AND  ORDER 

February  14, 1956. 

In  the  matters  of  Elge  Rasberry  et  al.. 
Docket  No.  G-3597;  William  Herbert 
Hunt  Trust  Estate  d/b/a  Park  Pipe  Line, 
Docket  No.  G-9030;  Southwest  Gas  Pro¬ 
ducing  Company,  Docket  No.  G-9054; 
Producers  Corporation  of  Nevada,  Docket 
No.  G-9098;  H.  L.  Hunt,  Docket  No.  G- 
9269;  Lenoir  M.  Josey,  Inc.,  et  al., 
Docket  No.  G-9321;  Transcontinental 
Gas  Pipe  Line  Corporation,  Docket  Nos. 
G-9362,  G-9276;  Houston  Oil  Company 
of  Texas  and  P.  R.  Rutherford,  Docket 
No.  G-9364;  Sinclair  Oil  &  Gas  Company, 
Docket  No.  G-9424;  F.  H.  Carpenter  et 
al..  Docket  No.  G-9463. 

Notice  is  hereby  given  that  on  January 
30,  1956,  the  Federal  Power  Commission 
issued  its  order  adopted  January  25, 
1956,  issuing  certificates  of  public  con¬ 
venience  and  necessity  in  the  above  en¬ 
titled  matters. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  56-1278;  Filed,  Feb.  17,  1956; 

8:52  a.  m.] 


[Docket,  No.  G-8467  etc.] 

J.  C.  Trahan  et  al. 

NOTICE  OF  FINDINGS  AND  ORDER 

February  14, 1956. 

In  the  matters  of  J.  C.  Trahan  et  al.. 
Docket  No.  G-8467 ;  Nue-Wells  Pipe  Line 
Company,  Docket  No.  G-8528;  Missis¬ 
sippi  River  Fuel  Corporation,  Docket  No. 
G-8575 ;  Southwest  Gas  Producing  Com¬ 
pany,  Inc.,  Docket  No.  G-8583 ;  Arnold  O. 
Morgan,  Docket  No.  G-8590;  Hargrove 
Oil  and  Gas  Company,  Docket  No. 
G-8640 ;  Hunt  Oil  Company,  Docket  Nos. 
G-8648  and  G-8720;  Shell  Oil  Company, 
Docket  No.  G-8666 ;  Leonard  W.  Phillips, 
Docket  Nos.  G-8685  and  G-9210;  Ar¬ 
kansas  Fuel  Oil  Corporation,  Docket  No. 
G-8713;  George  H.  Coates  and  Hugh 
Kirkpatrick,  Docket  No.  G-8822 ;  Sun  Oil 
Company,  Docket  No.  G-8841;  Monterey 
Oil  Company,  Docket  No.  G-8896;  John 
F.  Merrick,  Docket  No.  G-8928;  George 
H.  Coates,  Docket  No.  G-8967;  H.  L. 
Hunt,  Docket  No.  G-8972;  Renwar  Oil 
Corporation,  Docket  No.  G-8974;  South 
Texas  Oil  and  Gas  Company,  Docket  No. 
G-9076;  N.  B.  Hunt,  Docket  No.  G-9102; 
Breur-Robison  Oil  Company  et  al.. 
Docket  No.  G-9103 ;  Sherwood  and  Blohm 
and  Thomas  J.  Holmes,  Docket  No.  G- 
9163;  G.  C.  Hudgins,  Docket  Nq.  G-9188; 
Hugh  J.  Fitzgerald,  Docket  No.  G-9198; 
Arnold  H.  Bruner  &  Company,  Docket 
No.  G-9199;  Progress  Petroleum  Com¬ 
pany,  Inc.,  Docket  No.  G-9200;  Seaboard 
Oil  Company,  Docket  No.  G-9240;  Mus¬ 
tang  Oil  Corporation,  Docket  No.  G-9247  ,* 
Harrell  Drilling  Company,  Docket  No. 
G-9271;  Kirkwood  and  Morgan,  Inc.,  et 
al.,  Docket  Nos.  G-9303,  G-9304,  G-9380; 
Sinclair  Oil  and  Gas  Company,  Docket 
No.  G-9323;  The  Atlantic  Refining  Com¬ 
pany,  Docket  No.  G-9366;  A.  S.  Genecov, 
Trustee  for  Boyce  Elton  Genecov,  H.  S. 


Genecov,  Trustee  for  Maurine  Hannah 
Genecov,  Ronald  E.  Sater,  and  Raymond 
H.  Williams,  Jr.,  Docket  No.  G-9427; 
Lloyd  H.  Smith,  Inc.,  et  al.,  Docket  No. 
G-9467;  The  Chicago  Corporation] 
Docket  No.  G-9492. 

Notice  is  hereby  given  that  on  Febru¬ 
ary  2,  1956,  the  Federal  Power  Commis¬ 
sion  issued  its  order  adopted  January  25, 
1956,  issuing  certificates  of  public  con¬ 
venience  and  necessity  in  the  above  en¬ 
titled  matters. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  56-1279;  Filed,  Feb.  17,  1956; 
8:52  a.  m.] 


[Docket  Nos.  G-6576,  G-9267] 
Bracken  Oil  Co.  et  al. 
notice  of  findings  and  orders 

February  14,  1956. 

In  the  matters  of  Bracken  Oil  Com¬ 
pany  et  al.,  Docket  No.  G-6576;  Colorado 
Interstate  Gas  Company,  Docket  No. 
G-9267. 

Notice  is  hereby  given  that  on  January 
31,  1956,  the  Federal  Power  Commission 
issued  its  orders  adopted  January  25, 
1956,  issuing  certificates  of  public  con¬ 
venience  and  necessity  in  the  above 
entitled  matters. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  56-1280;  Filed,  Feb.  17,  1956; 
8:53  a.  m.J 


[Docket  No.  G-8729  etc.] 

P.  R.  Rutherford  et  al. 
notice  of  findings  and  orders 

February  14,  1956. 

In  the  matters  of  P.  R.  Rutherford, 
Docket  No.  G-8729;  Diane  King,  Docket 
No.  G-9204 ;  F.  B.  King,  Docket  No.  G- 
9205;  Ketha  King,  Docket  No.  G-9206. 

Notice  is  hereby  given  that  on  Janu¬ 
ary  24, 1956,  the  Federal  Power  Commis¬ 
sion  issued  its  orders  adopted  January 
18,  1956,  issuing  certificates  of  public 
convenience  and  necessity  in  the  above 
entitled  matters. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  56-1281;  Filed,  Feb.  17,  1956; 

8:53  a.  m.J 


[Docket  No.  G-8968  etc.] 
Successor  of  Ed.  E.  Hurley  et  al. 
notice  of  findings  and  order 

February  14,  1956. 

In  the  matters  of  successor  of  Ed.  E. 
Hurley,  Docket  No.  G-8968;  Guy  R. 
Campbell,  Docket  No.  G-8996;  C.  A. 
Peairs,  Jr.,  Trustee,  Mary  W.  Bottomly 
and  John  S.  Bottomly,  Docket  No.  G- 
9005:  National  Gas  Corporation,  Docket 
No.  G-9013;  B.  B.  Jaynes,  Trustee,  Docket 
No.  G-9014;  Palmer  Gas  Company, 


FEDERAL  REGISTER 


1155 


Saturday,  February  18,  1956 


Docket  No.  G-9015 ;  Viney  Gas  Company, 
Docket  No.  G-9016;  Clark  Curry,  Docket 
No.  G-9017;  Apache  Gasoline  Company, 
Docket  No.  G-9064;  W.  G.  Haun,  Docket 
No.  G-9068;  Albert  S.  Clinkscales, 
Docket  No.  G-9101;  Frederick  Finnup, 
Docket  No.  G-9104;  Shamrock  Oil  and 
Gas  Corporation,  Docket  No.  G-9122; 
F.  M.  Late,  Docket  No.  G-9150;  F.  M. 
Late,  Docket  No.  G-9151;  F.  M.  Late, 
Docket  No.  G-9152;  Michaelis  Drilling 
Company,  Docket  No.  G-9180;  Sherrod 
&  Apperson,  Docket  No.  G-9186. 

Notice  is  hereby  given  that  on  January 
24,  1956,  the  Federal  Power  Commission 
issued  its  findings  and  order  adopted 
January  18,  1956,  issuing  certificates  of 
public  convenience  and  necessity  in  the 
above-entitled  matters  and  dismissing 
application  in  Docket  No.  G-9013. 

[seal]  Leon  M.  Fuqua y. 

Secretary. 

[F.  R.  Doc.  56-1282;  Filed,  Feb.  17,  1956; 

8:53  a.  m.] 


[Docket  No.  G-9146] 

Shamrock  Oil  and  Gas  Corp. 

NOTICE  OF  ORDER  EFFECTING  PROPOSED  RATE 
CHANGES 

February  14,  1956. 

Notice  is  hereby  given  that  on  Janu¬ 
ary  23, 1956,  the  Federal  Power  Commis¬ 
sion  issued  its  order  adopted  January  18, 
1956,  making  effective  proposed  rate 
changes  upon  filing  of  undertaking  to 
assure  refund  of  excess  charges,  in  the 
above  entitled  matter. 

[seal]  Leon  M.  Fuqua y. 

Secretary. 

[F.  R.  Doc.  56-1283;  Filed,  Feb.  17,  1956; 
8:53  a.  m.] 


[Docket  No.  G-8380  etc.] 

A.  F.  Chisholm  et  al. 

NOTICE  OF  FINDINGS  AND  ORDERS 

February  14, 1956. 

In  the  matters  of  A.  F.  Chisholm, 
Docket  No.  G-8380 ;  Durbin  Bond,  Docket 
No.  G-8455;  Amerada  Petroleum  Cor¬ 
poration,  Docket  No.  G-8497;  Sun  Oil 
Company  (Southwest  Division),  Docket 
No.  G-8592. 

Notice  is  hereby  given  that  on  Janu¬ 
ary  24,  1956,  the  Federal  Power  Commis¬ 
sion  issued  its  orders  adopted  January 
18,  1956,  issuing  certificates  of  public 
convenience  and  necessity  in  the  above 
entitled  matters. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  56-1243;  Filed,  Feb.  17,  1956; 

8:46  a.  m.] 


[Docket  No.  G-8235  etc.] 

Michel  T.  Halbouty  et  al. 

NOTICE  OF  FINDINGS  AND  ORDERS 

February  14, 1956. 

In  the  matters  of  Michel  T.  Halbouty, 
Docket  No.  G-8235;  Harry  B.  Sims, 


Docket  No.  G-8290;  United  Producing 
Company,  Inc.,'  Docket  No.  G-8446; 
United  Carbon  Company,  Inc.  (Mary¬ 
land),  Docket  No.  G-8447;  Magnolia 
State  Royalties,  Inc.,  Docket  No.  G-8644. 

Notice  is  hereby  given  that  on  January 
24,  1956,  the  Federal  Power  Commission 
issued  its  orders  adopted  January  18, 
1956,  issuing  certificates  of  public  con¬ 
venience  and  necessity  in  the  above  en¬ 
titled  matters. 

[seal]  Leon  M.  Fuquay, 

•  Secretary. 

[F.  R.  Doc.  56-1244;  Filed,  Feb.  17,  1956; 
8:46  a.  m.] 


[Docket  Nos.  G-6623,  G-9174] 

A.  E.  Herrmann  Corp.  et  al. 

NOTICE  OF  ORDERS  EFFECTING  PROPOSED 
RATE  CHANGES 

February  14,  1956. 

In  the  matters  of  A.  E.  Herrmann  Cor¬ 
poration  et  al.,  Docket  No.  G-6623;  Mid¬ 
states  Oil  Corporation,  Docket  No.  G- 
9174. 

Notice  is  hereby  given  that  on  January 
30,  1956,  the  Federal  Power  Commission 
issued  its  orders  adopted  January  25, 
1956,  making  effective  proposed  rate 
changes  upon  filing  of  bond  to  assure 
refund  of  excess  charges  in  the  above 
entitled  matters. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  56-1245;  Filed,  Feb.  17,  1956; 

8:47  a.  m.] 


[Docket  Nos.  G-8530,  G-8588] 

Morris  Mizel  et  al. 

NOTICE  OF  FINDINGS  AND  ORDERS 

February  14, 1956. 

In  the  matters  of  Morris  Mizel,  et  al., 
Docket  No.  G-8530;  Thomas  A.  Kendall, 
et  al..  Docket  No.  G-8588. 

Notice  is  hereby  given  that  on  Janu¬ 
ary  30,  1956,  the  Federal  Power  Commis¬ 
sion  issued  its  findings  and  orders 
adopted  January  25,  1956,  issuing  cer¬ 
tificates  of  public  convenience  and  nec¬ 
essity  in  the  above-entitled  matters. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  56-1246;  Filed,  Feb.  17,  1956; 

8:47  a.  m.] 


[Docket  No.  G-3045  etc.] 

Anthony  J.  Tamborello  et  al. 

NOTICE  OF  OPINION  NO.  287-A  AND  ORDER 
February  14,  1956. 

In  the  matters  of  Anthony  J.  Tam¬ 
borello  et  al..  Docket  No.  G-3045;  Ted 
Weiner  et  al.,  Docket  No.  G-4084;  Phil¬ 
lips  Petroleum  Company,  Docket  No.  G- 
4178;  Shell  Oil  Company,  Docket  No. 
G-4258;  Hassie  Hunt  Trust,  Docket  No. 
G-4420;  E.  A.  Courtney,  Docket  No.  G- 
4719;  The  Texas  Company,  Docket  No. 


G-5665;  R.  R.  Frankel,  Docket  No.  G- 
8125;  Shell  Oil  Company,  Docket  No. 
G-8133 ;  Transcontinental  Gas  Pipe  Line 
Corporation,  Docket  Nos.  G-4257,  G- 
4717  and  G-4718. 

Notice  is  hereby  given  that  on  January 
20,  1956,  the  Federal  Power  Commission 
issued  its  Opinion  No.  287-A  and  order 
adopted  January  18,  1956,  denying  ap¬ 
plications  for  rehearing  in  the  above 
entitled  matters. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  56-1247;  Filed,  Feb.  17,  1956; 
8:47  a.  m.] 


[Docket  No.  G-4640  etc.] 

Beal  Associates  et  al. 

NOTICE  OF  FINDINGS  AND  ORDERS 

February  14,  1956. 

In  the  matters  of  Beal  Associates, 
Docket  No.  G-4640;  The  British- Ameri¬ 
can  Oil  Producing  Company,  Docket  No. 
G-6195;  George  C.  Johnson  Dialling 
Company,  Docket  No.  G-9000;  John  B. 
Hawley,  Jr.,  Docket  No.  G-9268;  Lone 
Star  Gas  Company,  Docket  No.  G-9415. 

Notice  is  hereby  given  that  on  Janu¬ 
ary  30,  1956,  the  Federal  Power  Commis¬ 
sion  issued  its  orders  adopted  January 
25,  1956,  issuing  certificates  of  Public 
convenience  and  necessity  in  the  above 
entitled  matters. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  56-1248;  Filed,  Feb.  17,  1956; 

8:47  a.  m.] 


[Docket  No.  G-8334  etc.] 

Phillips  Petroleum  Co.  et  al. 

NOTICE  OF  FINDINGS  AND  ORDERS 

February  14,  1956. 

In  the  matters  of  Phillips  Petroleum 
Company,  Docket  No.  G-8334;  Robert  A. 
Biggs,  Jr.,  Rachel  C.  Biggs  and  Alma  G. 
Conner,  Docket  No.  G-8645;  Edward  C. 
Bolton,  Docket  No.  G-9481. 

Notice  is  hereby  given  that  on  Jan¬ 
uary  23,  1956,  the  Federal  Power  Com¬ 
mission  issued  its  orders  adopted  Jan¬ 
uary  18,  1956,  issuing  certificates  of 
public. convenience  and  necessity  in  the 
above  entitled  matters. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  56-1249;  Filed,  Feb.  17,  1956; 
8:47  a.  m.] 


[Docket  No.  G-8874] 
Anderson-Prichard  Oil  Corp. 

NOTICE  OF  FINDINGS  AND  ORDER 

February  14,  1956. 

Notice  is  hereby  given  that  on  January 
24,  1956,  the  Federal  Power  Commission 
issued  its  order  adopted  January  18, 1956, 
issuing  certificate  of  public  convenience 
and  necessity  and  dismissing  application 
in  part  relative  to  sale  of  natural  gas  to 


1156 


NOTICES 


Oklahoma  Natural  Gas  Company,  in  the 
above  entitled  matter. 

(  seal]  Leon  M.  Fuquay, 

Secretary. 

(F.  R.  Doc.  56-1250;  Filed.  Feb.  17,  1956; 
8:47  a.  m.j 


(Docket  No.  G-5199  etc  ] 

Thomas  Jordan,  Inc.,  et  al. 
notice  of  findings  and  orders 

February  14, 1956. 

In  the  matters  of  Thomas  Jordan,  In¬ 
corporated,  Docket  No.  G-5199;  Southern 
Production  Company,  Inc.,  Docket  No. 
G-6098;  Arrow  Drilling  Company,  Docket 
No.  G-6191;  Westhoma  Oil  Company, 
Docket  No.  G-8331. 

Notice  is  hereby  given  that  on  January 
23,  1956,  the  Federal  Power  Commission 
issued  its  orders  adopted  January  18, 
1956,  issuing  certificates  of  public  con¬ 
venience  and  necessity  in  the  above  en¬ 
titled  matters. 

[  seal  1  Leon  M.  Fuqua y. 

Secretary. 

(F.  R.  Doc.  56-1251;  Filed,  Feb.  17,  1956; 
8:47  a.  m.j 


l Docket  No.  G-9237J 
Northern  Natural  Gas  Co. 

NOTICE  OF  FINDINGS  AND  ORDER 

February  14, 1956. 

Notice  is  hereby  given  that  on  January 
23,  1956,  the  Federal  Power  Commission 
issued  its  findings  and  order  permitting 
and  approving  abandonment  of  certain 
facilities  and  transfer  of  certain  services 
to  Iowa  Public  Service  Company  in  the 
above  entitled  matter. 

[seal]  Leon  M.  Fuqua y, 

Secretary. 

[F.  R.  Doc.  56-1252;  Filed,  Feb.  17,  1956; 
8:48  a.  m.j 


(Docket  No.  G— 9322  etc  ] 
Equitable  Gas  Co.  et  al. 

NOTICE  OF  FINDINGS  AND  ORDERS 

February  14,  1956. 

In  the  matters  of  Equitable  Gas  Com¬ 
pany,  Docket  No.  G-9322;  Kansas- 
Nebraska  Natural  Gas  Company,  Inc., 
Docket  No.  G-9435;  Cities  Service  Gas 
Company,  Docket  No.  G-9457. 

Notice  is  hereby  given  that  on  Janu¬ 
ary  20,  1956,  the  Federal  Power  Commis¬ 
sion  issued  its  orders  adopted  January 
18,  1956,  issuing  certificates  of  public 
convenience  and  necessity  in  the  above 
entitled  matters. 

[seal]  Leon  M.  Fuqua y, 

Secretary. 

(F.  R.  Doc.  56-1253;  Filed,  Feb.  17,  1956; 

8:48  a.  m.] 


(Docket  No.  G-61Qjt  etc.] 

E.  Dunlap,  Jr.,  et  al. 

NOTICE  OF  FINDINGS  AND  ORDER 

February  14, 1956. 

In  the  matters  of  E.  Dunlap,  Jr.  (a 
partnership),  and  The  State  Oil  Com¬ 
pany,  Docket  No.  G-6101;  Mule  Creek  Oil 
Company,  Docket  Nos.  G-6102  and  G- 
6104;  E.  S.  Pester,  Docket  No.  G-6103; 
Piper  Petroleum  Company,  Docket  No. 
G-6105;  C.  M.  Beckett,  Docket  No.  G- 
6106;  International  Trust  Company, 
Executor  of  E.  E.  Brown,  Docket  No.  G- 
6108;  D.  W.  Skelton,  Docket  No.  G-6109; 
Harper-Turner  Oil  Company  and  F.  E. 
Harper  and  Roy  J.  Turner,  Docket  No. 
G-6124;  Old  Colony  Trust  Company  and 
James  L.  Kaufman,  Trustee,  Docket  No. 
G-6189;  H.  J.  Mosser,  Docket  No.  G-6192; 
Gulf  Oil  Corporation,  Docket  No.  G-7146. 

Notice  is  hereby  given  that  on  January 
31,  1956,  the  Federal  Power  Commission 
issued  its  order  adopted  January  25, 1956, 
issuing  certificates  of  public  convenience 
and  necessity  in  the  above  entitled 
matters. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

(F.  R.  Doc.  56-1254;  Filed,  Feb.  17,  1956; 
8:48  a.  m.j 


(Docket  No.  G-6110  etc.] 

Albert  Gackle  and  British-American 
Producing  Co. 

notice  of  findings  and  order 

February  14, 1956. 

In  the  matters  of  Albert  Gackle,  Oper¬ 
ator,  Docket  Nos.  G-6110  to  G-6115,  incl. 
and  G-6117  to  G-6121,  inch;  The  British- 
American  Producing  Company,  Docket 
Nos.  G-6196  to  G-6207,  inch 

Notice  is  hereby  given  that  on  Janu¬ 
ary  31,  1956,  the  Federal  Power  Commis¬ 
sion  issued  its  order  adopted  January  25, 
1956,  issuing  certificates  of  public  con¬ 
venience  and  necessity  in  the  above  en¬ 
titled  matters. 

(seal]  Leon  M.  Fuquay, 

Secretary. 

( F.  R.  Doc.  56-1255;  Filed,  Feb.  17,  1956; 

8:48  a.  m.j 


|  Docket  No.  G-6749  etc.] 

Douglas  Whitaker  et  al. 
notice  of  findings  and  order 

February  14,  1956. 

In  the  matters  of  Douglas  Whitaker, 
Docket  No.  G-6749;  Sid  Richardson  Gas¬ 
oline  Co.,  Docket  No.  G-6751 ;  Ojai  O  &  G 
Corporation,  Docket  No.  G-6752;  Sun  Oil 
Company,  Docket  Nos.  G-6833  to  G-6839; 
inch  and  G-6889;  Houston  Oil  Company 
of  Texas,  Docket  No.  G-6849;  Beaver 
Lodge  Oil  Corporation,  Docket  No.  G- 
6886;  J.  R.  Howe  and  G.  D.  Beauchamp, 
Docket  No.  G-6938;  Pecos  Company, 
Docket  No.  G-6943. 

Notice  is  hereby  given  that  on  Feb¬ 
ruary  2,  1956,  the  Federal  Power  Com¬ 


mission  issued  its  order  adopted  January 
25,  1956,  issuing  certificates  of  public 
convenience  and  necessity  in  the  above 
entitled  matters. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

(F.  R.  Doc.  56-1256;  Filed,  Feb.  17,  1956; 
8:48  a.  m.j 


|  Docket  No.  G-94441 
Manufacturers  Light  and  Heat  Co. 
notice  of  application  and  date  of 

HEARING 

February  14,  1956. 

Take  notice  that  The  Manufacturers 
Light  and  Heat  Company,  Applicant,  a 
Pennsylvania  corporation  and  a  sub¬ 
sidiary  of  The  Columbia  Gas  System, 
Inc.,  with  its  principal  place  of  business 
located  at  800  Union  Trust  Building, 
Pittsburgh  19,  Pennsylvania,  filed  on  Oc¬ 
tober  7, 1955,  an  abbreviated  application, 
and  on  January  18,  1956  filed  a  supple¬ 
ment  thereto,  for  a  certificate  of  public 
convenience  and  necessity  pursuant  to 
section  7  of  the  Natural  Gas  Act,  author¬ 
izing  the  following: 

(1)  The  interstate  operation  of  Ap¬ 
plicant’s  existing  Clinton  County  trans¬ 
mission  line  extending  172  miles  south- 
westward  from  a  point  in  Clinton 
County,  Pennsylvania-,  to  a  point  on  Ap¬ 
plicant’s  system  near  Pittsburgh,  to¬ 
gether  with  Applicant’s  existing  2,640 
horsepower  Renovo  Compressor  Station. 
This  station  is  located  at  the  northern 
terminus  of  the  line  where  it  connects 
with  the  existing  6-inch  transmission  line  ' 
of  Trans-Penn  Transit  Corp. 

(2)  The  installation  and  operation  of 
a  new  1,760  horsepower  compressor  sta¬ 
tion,  called  the  Delmont  Station,  to  be 
located  near  Jeanette,  Westmoreland 
County,  Pa.,  on  the  Clinton  County  line. 

(3)  The  sale  of  gas  to  five  wholesale 
customers  for  resale  in  interstate  com¬ 
merce  from  the  Clinton  County  line. 

(4)  A  disclaimer  of  jurisdiction  over 
the  proposed  sale  of  gas  to  two  plants  of 
a  proposed  new  direct  interruptible  in¬ 
dustrial  customer  and  the  installation  of 
two  taps  and  meter  stations  on  the  Clin¬ 
ton  County  line  requisite  to  effect  such 
a  sale  or,  in  the  alternative,  for  certifi¬ 
cate  authorization  to  make  such  a  sale 
and  construct  and  operate  such  facilities. 

(5)  A  disclaimer  of  jurisdiction  over 
the  proposed  installation  of  temporary 
300  horsepower  and  350  horsepower  skid- 
mounted  compressor  units  at  the  pro¬ 
posed  Delmont  Compressor  Station,  or, 
in  the  alternative,  for  authority  to  in¬ 
stall  and  operate  such  facilities. 

Applicant  proposes  to  supplement  the 
local  supply  with  interstate  gas  by  re¬ 
versing  the  flow  in  the  Clinton  County 
line  so  that  it  will  carry  interstate  gas 
from  the  system  in  the  Pittsburgh  area 
northeastward  to  the  Connection  with 
Trans-Penn  Transit  Corporation  near 
Renovo.  Applicant  proposes  to  supple¬ 
ment  this  operation,  together  with  the 
proposed  Delmont  Compressor  Station, 
to  assure  maintenance  of  adequate  serv¬ 
ice  this  winter  to  Home  Gas  Co.  and  its 


Saturday,  February  18,  1956 


FEDERAL  REGISTER 


1157 


other  customers  served  from  the  Clinton 
County  and  Trans-Penn  pipelines. 

It  is  proposed  that  the  temporary  units 
will  be  removed  when  the  permanent 
station  is  completed. 

The  estimated  cost  of  the  proposed 
new  facilities,  including  the  temporary 
and  permanent  Delmont  Compressor 
Station  facilities  is  $854,000.  Applicant 
proposes  to  pay  $54,000  of  this  amount 
out  of  its  funds  on  hand  and  that  the 
remainder  be  financed  by  The  Columbia 
Gas  System,  Inc. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  Thurs¬ 
day,  March  15,  1956,  at  9:30  a.  m.,  e.  s.  t., 
in  a  hearing  room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington,  D.  C.,  concerning  the  matters 
involved  in  and  the  issues  presented  by 
such  applications:  Provided,  however, 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
§  1.30  (c)  (1)  or  (2)  of  the  Commission’s 
rules  of  practice  and  procedure. 

'  Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  Practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  March 
5,  1956.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shall 
be  construed  as  waiver  of  and  concur¬ 
rence  in  omission  herein  of  the  interme¬ 
diate  decision  procedure  in  cases  where 
a  request  therefor  is  made.  Under  the 
procedure  herein  provided  for  unless 
otherwise  advised,  it  will  be  unnecessary 
for  Applicant  to  appear  or  be  represented 
at  the  hearing. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  56-1257:  Filed,  Feb.  17,  1956; 

8:48  a.m.] 


[Docket  No.  G-9714] 

Manufacturers  Light  and  Heat  Co. 

NOTICE  OF  APPLICATION  AND  DATE  OF 
HEARING 

February  14,  1956. 

Take  notice  that  The  Manufacturers 
Light  and  Heat  Company  (Applicant), 
a  Pennsylvania  corporation  with  its 
principal  place  of  business  in  Pittsburgh, 
Pennsylvania,  filed  on  November  29, 
1955,  an  application  for  a  certificate  of 
public  convenience  and  necessity,  pur¬ 
suant  to  section  7  of  the  Natural  Gas 
Act,  authorizing  Applicant  to  construct 
and  operate  facilities  in  connection  with 
the  sale  and  delivery  of  natural  gas  from 
its  existing  transmission  line  for  direct 
interruptible  industrial  service  to  Larson 
Clay  Products  Company  (Larson)  and 
No.  34 - 6 


Allied  Oil  Company  (Allied)  or  that  the 
Commission  disclaim  jurisdiction  over 
such  deliveries  and  facilities,  as  here¬ 
inafter  described,. all  as  more  fully  rep¬ 
resented  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  serve  both  Lar¬ 
son  and  Allied  from  its  transmission  line 
No.  5  which  consists  of  approximately 
2.74  miles  of  12-inch  pipeline  and  6.2 
miles  of  8-inch  pipeline  running  gen¬ 
erally  northward  along  the  Ohio  River 
between  Toronto  and  Wellsville,  Ohio. 
Larson  would  be  served  at  a  point  in 
the  Village  of  Stratton,  Jefferson  County, 
Ohio,  and  Afiied  would  be  served  at  a 
point  in  the'City  of  Wellsville,  Colum¬ 
biana  County,  Ohio.  Applicant  pres¬ 
ently  serves  the  Village  of  Stratton  and 
the  City  of  Wellsville  at  retail. 

Larson  Clay  Products  Company  man¬ 
ufactures  sewer  and  drainage  pipe  and 
is  presently  using  coal-fired  kilns  for 
the  vitrifying  and  glazing  process.  It 
intends  to  convert  these  kilns  to  use  of 
natural  gas. 

Allied  Oil  Company  is  constructing  a 
depot  for  the  storage  of  oil  and  its  ulti¬ 
mate  transhipment  by  barge,  truck  and 
other  means  and  will  use  natural  gas 
for  heating  this  oil  in.  the  process  of  han¬ 
dling  and  storing  same.  Standby  oil 
burning  facilities  will  also  be  installed 
for  this  same  purpose. 

The  facilities  necessary  to  establish 
the  service  to  Larson  consist  of  approxi¬ 
mately  60  feet  of  6-inch  service  line  to¬ 
gether  with  the  necessary  metering  and 
regulating  equipment  and  other  appur¬ 
tenant  equipment.  The  estimated  cost 
of  this  installation  is  $12,540  which 
Applicant  will  finance  from  funds  on 
hand. 

The  facilities  necessary  to  establish  the 
service  to  Allied  consist  of  approximately 
30  feet  of  6-inch  service  line  together 
with  the  necessary  metering  and  regulat¬ 
ing  equipment  and  other  appurtenant 
equipment.  The  estimated  cost  of  this 
installation  is  $14,470  which  Applicant 
will  finance  from  funds  on  hand. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end : 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act,  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  on  March  19,  1956, 
at  9:30  a.  m.,  e.  s.  t.,  in  a  hearing  room 
of  the  Federal  Power  Commission,  441  G 
Street  NW.,  Washington,  D.  C.,  concern¬ 
ing  the  matters  involved  in  and  the  issues 
presented  by  such  application:  Provided, 
however.  That  the  Commission  may, 
after  a  non-contested  hearing,  dispose  of 
the  proceedings  pursuant  to  the  provi¬ 
sions  of  §  1.30  (c)  (1)  or  (2)  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure.  Under  the  procedure  herein 
provided  for,  unless  otherwise  advised, 
it  will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 


mission,  Washington  25,  D.  C.,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
March  2,  1956:  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con¬ 
currence  in  omission  herein  of  the  inter¬ 
mediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  56-1258;  Filed,  Feb.  17,  1956; 

8:49  a.  m.J 


[Docket  No.  E-6601] 

Scranton  Electric  Co.  and  Pennsylvania 
Power  and  Light  Co. 

notice  of  order  authorizing  disposition 

AND  MERGER  OR  CONSOLIDATION  OF  FACILI¬ 
TIES 

February  14, 1956. 

Notice  is  hereby  given  that  on  January 
30,  1956,  the  Federal  Power  Commission 
issued  its  order  adopted  January  27, 1956, 
authorizing  disposition  and  merger  or 
consolidation  of  facilities  in  the  above 
entitled  matter. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

IF.  R.  Doc.  56-1259;  Filed,  Feb.  17,  1956; 
8:49  a.  m.] 


[Docket  No.  G-7009[ 

Columbian  Fuel  Corp. 

NOTICE  OF  ORDER  RESCINDING  ORDER  ISSUING 
CERTIFICATE  OF  PUBLIC  CONVENIENCE  AND 
NECESSITY  AND  RESTORING  APPLICATION 
TO  HEARING  STATUS 

February  14, 1956. 

Notice  is  hereby  given  that  on  January 
30,  1956,  the  Federal  Power  Commission 
issued  its  order  adopted  January  25, 
1956,  in  the  above  entitled  matter,  re¬ 
scinding  order  issuing  certificate  of 
public  convenience  and  necessity  and  re¬ 
storing  application  to  hearing  status. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  56-1260;  Filed,  Feb.  17,  1956; 
8:49  a.  m.[ 


[Docket  No.  G-9621  ] 

Producing  Properties,  Inc. 

NOTICE  OF  FINDINGS  AND  ORDER 

February  14,  1956. 

Notice  is  hereby  given  that  on  January 
26,  1956,  the  Federal  Power  Commission 
issued  its  findings  and  order  adopted 
January  25, 1956,  permitting  substitution 
of  parties  and  issuing  certificate  of  public 
convenience  and  necessity  in  the  above 
entitled  matter. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  56-1261;  Filed,  Feb.  17,  1956; 
8:49  a.  m.[ 
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NOTICES 


[Docket  Nos.  ID-1164,  ID-1269] 

Allen  S.  King  and  Vernon  M.  F.  Tallman 

NOTICE  OF  ORDER  AUTHORIZING  APPLICANTS 
TO  HOLD  CERTAIN  POSITIONS 

February  14,  1956. 

In  the  matters  of  Allen  S.  King,  Docket 
No.  ID-1164;  Vernon  M.  F.  Tallman, 
Docket  No.  ID-1269. 

Notice  is  hereby  given  that  on  January 
30,  1956,  the  Federal  Power  Commission 
issued  its  orders  adopted  January  25, 
1956,  authorizing  applicants  to  hold  cer¬ 
tain  positions  pursuant  to  section  305 
(b)  of  the  Federal  Power  Act  in  the 
above-entitled  matters. 

[seal]  Leon  M.  Fuqua y. 

Secretary. 

[F.  R.  Doc.  56-1262;  Filed,  Feb.  17,  1956; 
8:49  a.  m.j 


[Docket  No.  G-3476  etc.] 

Phillips  Petroleum  Co. 

NOTICE  OF  FINDINGS  AND  ORDER 

February  14,  1956. 

In  the  matter  of  Phillips  Petroleum 
Company,  Docket  Nos.  G-3476,  G-3477, 
G-3478  and  G-8893. 

Notice  is  hereby  given  that  on  Janu¬ 
ary  30, 1956,  the  Federal  Power  Commis¬ 
sion  issued  its  order  adopted  January  25, 
1956,  issuing  certificates  of  public  con¬ 
venience  and  necessity  and  permitting 
and  approving  abandonment  in  the 
above-entitled  ihatter. 

[seal]  Leon  M.  Fuqua y. 

Secretary. 

[F.  R.  Doc.  56-1263;  Filed,  Feb.  17,  1956; 

8:49  a.  m.j  * 


[Docket  Nos.  G-5471,  G-5472] 

Tennessee  Natural  Gas  Lines,  Inc.,  and 
Alabama-Tennessee  Natural  Gas  Co. 

NOTICE  OF  ORDERS  ALLOWING  PROPOSED 
TARIFF  SHEETS  TO  BECOME  EFFECTIVE 

February  14,  1956. 

In  the  matters  of  Tennessee  Natural 
Gas  Lines,  Inc.,  Docket  No.  G-5472;  Ala¬ 
bama-Tennessee  Natural  Gas  Company, 
Docket  No.  G-5471. 

Notice  is  hereby  given  that  on  Febru¬ 
ary  6,  1956,  the  Federal  Power  Commis¬ 
sion  issued  its  orders  allowing  proposed 
tariff  sheets  to  become  effective  subject 
to  refund,  adopted  on  January  25,  1956, 
in  the  above  entitled  matters. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  56-1264;  Filed,  Feb.  17.  1956; 
8:50  a.  m.] 


[Project  No.  135] 

Portland  General  Electric  Co. 

NOTICE  OF  ORDER  DETERMINING  NET  CHANGES 
IN  ORIGINAL  PROJECT  COST 

February  14, 1956. 

Notice  is  hereby  given  that  on  January 
27,  1956,  the  Federal  Power  Commission 


issued  its  order  adopted  January  25, 1956, 
determining  net  changes  in  actual  legiti¬ 
mate  original  project  cost  and  prescrib¬ 
ing  accounting  in  the  above-entitled 
matter. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  56-1265;  Filed,  Feb.  17,  1956; 
8:50  a.  m.] 


[Project  No.  1426] 

Buchan  &  Heinen  Packing  Co. 

NOTICE  OF  ORDER  ISSUING  NEW  LICENSE 
(MAJOR) 

February  14, 1956. 

Notice  is  hereby  given  that  on  Feb¬ 
ruary  1,  1956,  the  Federal  Power  Com¬ 
mission  issued  its  order  adopted  Janu¬ 
ary  25, 1956,  issuing  new  license  (major), 
in  the  above-entitled  matter. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  56-1266;  Filed,  Feb.  17,  1956; 
8:50  a.  m  ] 


[Project  No.  2082]  .. 

California  Oregon  Power  Co. 

NOTICE  OF  ORDER  EXTENDING  TIME  FOR 
ACCEPTANCE  OF  LICENSE 

February  14,  1956. 

Notice  is  hereby  given  that  on  Febru¬ 
ary  1,  1956,  the  Federal  Power  Commis¬ 
sion  issued  its  order  adopted  January 
25,  1956,  extending  time  for  acceptance 
of  license  for  a  period  of  one  year  to 
January  28,  1957,  in  the  above-entitled 
matter. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  56-1267;  Filed,  Feb.  17,  1956; 
8:50  a.  m  ] 


[Project  No.  2184] 
Georgia-Pacific  Alaska  Co. 

NOTICE  OF  ORDER  ISSUING  PRELIMINARY 
PERMIT 

February  14,  1956. 

Notice  is  hereby  given  that  on  Febru¬ 
ary  1,  1956,  the  Federal  Power  Commis¬ 
sion  issued  its  order  adopted  January 
25,  1956,  issuing  preliminary  permit  in 
the  above-entitled  matter. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  56-1268;  Filed.  Feb.  17,  1956; 

8:50  a.  m.]  ^ 


[Docket  No.  G-6810  etc.] 

Argo  Oil  Corp.  et  al. 

NOTICE  OF  ORDER  AFFIRMING  INITIAL 
DECISION 

February  14, 1956. 

In  the  matters  of  Argo  Oil  Corpora¬ 
tion,  Brown  and  Wheeler,  Continental 


Oil  Company,  Fidelity  Oil  and  Royalty 
Company,  Mound  Company,  R.  A.  Welch, 
La  Gloria  Oil  and  Gas  Company,  Mag¬ 
nolia  Petroleum  Company,  Magnolia 
Petroleum  Company,  The  Ohio  Oil  Com¬ 
pany,  Phillips  Drilling  Corporation,  Irene 
Sheerin,  individually  and  as  independent 
executrix  of  the  Estate  of  John  J, 
Sheerin,  C.  C.  Small  and  Binford  Arney 
Trustees  for  Trust  “B”  for  John  Joseph 
Sheerin,  Jr.,  James  Lawrence  Sheerin, 
and  Robert  Malcolm  Sheerin,  Sun  Oil 
Company,  and  Wiltex  Corporation, 
Docket  No.  G-6810;  Argo  Oil  Corpdration 
and  Magnolia  Petroleum  Company, 
Docket  No.  G-6811;  Texas  Illinois  Nat¬ 
ural  Gas  Pipeline  Company  v.  Argo  Oil 
Corporation  et  al.,  Docket  No.  G-2951; 
Texas  Illinois  Natural  Gas  Pipeline  Com¬ 
pany  v.  Argo  Oil  Corporation  and  Mag¬ 
nolia  Petroleum  Company,  Docket  No. 
G-2950. 

Notice  is  hereby  given  that  on  January 
25,  1956,  the  Federal  Power  Commission 
issued  its  order  adopted  January  18, 1956, 
affirming  initial  Decision  of  Presiding 
Examiner  in  the  above-entitled  matters. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  56-1269;  Filed,  Feb.  17,  1956; 

8:50  a.  m.] 


[Docket  No.  G-5671  etc.] 

W.  B.  Osborn,  Jr.,  et  al. 

NOTICE  OF  POSTPONEMENT  OF  HEARING 

February  13, 1956. 

In  the  matters  of  W.  B.  Osborn,  Jr., 
Docket  No.  G-5671;  B.  O.  Biedenharn, 
Docket  No.  G-5672;  C.  O.  Barrett,  Docket 
No.  G-5673;  W.  B.  Osborn,  Docket  No.  G- 
5674;  Jewel  Osborn,  Docket  No.  G-5675; 
Lee  Minton,  Docket  No.  G^5676;  Delia 
Minton,  Docket  No.  G-5677;  Winnie  Lou 
Jones,  Docket  No.  G-5678. 

Upon  consideration  of  the  motion,  filed 
February  10,  1956,  by  Counsel  for  Appli¬ 
cants  for  postponement  of  the  hearing 
now  scheduled  for  February  28,  1956,  in 
the  above-designated  matters; 

The  hearing  now  scheduled  for  Febru¬ 
ary  28,  1956,  is  postponed  to  a  date  to  be 
hereafter  fixed  by  further  notice. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  56-1305;  Filed,  Feb.  17,  1956; 
8:55  a.m.] 

,  SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  Nos.  812-987,  812-988] 
Alleghany  Corp. 

NOTICE  OF  FILING  OF  AND  ORDER  FOR  HEAR¬ 
ING  ON  APPLICATIONS  REGARDING  STATUS 
OF  PREFERRED  STOCK  ISSUED  BY  INVEST¬ 
MENT  COMPANY 

February  13, 1956. 

Notice  is  hereby  given  that  certain 
holders  of  5 Vi  percent  cumulative  pre¬ 
ferred  stock,  series  A,  and  certain  hold¬ 
ers  of  the  common  stock  and  warrants,  of 
Alleghany  Corporation  (“Alleghany”) ,  a 
registered  investment  company,  have 
filed  separate  applications  for  a  declara- 
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tion  that  no  approval  or  other  action  of 
the  Commission  is  required  under  the 
Investment  Company  Act  of  1940  with 
respect  to  the  transactions  involved  in 
the  exchange  of  5*4  percent  cumulative 
preferred  stock,  series  A  (“old  preferred 
stock”) ,  for  6  percent  convertible  prefer¬ 
red  stock  (“new  preferred  stock”)  of 
Alleghany,  or,  in  the  alternative,  for  an 
order  pursuant  to  section  6  (c)  of  the  act 
exempting  said  transactions  from  the 
provisions  thereof. 

Said  applications  may  be  summarized 
as  follows: 

1.  As  at  November  30, 1954  Alleghany’s 
capitalization  and  surplus,  adjusted  to 
reflect  the  then  indicated  market  value 
of  securities  and  adjusted  to  reflect  the 
then  arrearages  on  the  old  preferred 
stock  of  $17,736,836  (approximately  $130 
per  share)  was  as  follows: 

Alleghany  Capitalization  and  Surplus 
*  Par  or  stated 


value  or 
principal 
amount 

5  percent  sinking  fund  deben¬ 
tures  _ $7,  496,  000 

Notes  payable  to  banks _  15,  200,  000 

$4  prior  preferred  convertible 
stock,  no  par  value;  25,845 

shares  outstanding _  2,  068,  000 

5 1/2  percent  cumulative  preferred 
stock,  series  A;  $100  par  value; 

136,744  shares  outstanding _  13,  674,  000 

Common  stock,  $1  par  value; 

4,637,797  shares  outstanding _  4,  638,  000 

Surplus _  38,  645,  000 


Total .  81,721,000 


The  $4  prior  preferred  convertible 
stock  is  entitled  in  voluntary  and  invol¬ 
untary  liquidation  to  $80  per  share  plus 
accrued  dividends.  It  is  entitled  to  a 
preference  over  the  other  outstanding 
stocks  in  dividends,  which  are  cumula¬ 
tive,  and  in  liquidation.  Each  share  is 
convertible  into  sixteen  shares  of  com¬ 
mon  stock. 

The  5*4  percent  series  A  preferred 
stock  is  redeemable  at  $105  per  share  or 
in  involuntary  dissolution  at  $100  per 
share,  plus  in  each  instance  accrued 
cumulative  dividends.  This  stock  is  pre¬ 
ferred  over  the  common  stock  in  divi¬ 
dends  and  in  liquidation. 

Each  class  of  preferred  stock,  voting  as 
a  class,  is  presently  entitled  to  elect  two 
directors  and  the  common  stock  is  en¬ 
titled  to  elect  f,he  balance  of  the  directors. 
The  common  stock  is  entitled  to  pre¬ 
emptive  rights  upon  issuance  of  addi¬ 
tional  shares  of  common  stock. 

In  connection  with  the  issuance  in 
1952  of  Alleghany’s  5  percent  sinking 
fund  debentures,  in  exchange  for  old 
preferred  stock,  warrants  were  issued  to 
the  debenture  holders  to  purchase  sharps 
of  common  stock  at  $3.75  per  share.  At 
January  31,  1955  Alleghany  had  reserved 
out  of  its  authorized  but  unissued  com¬ 
mon  stock  1,999,700  shares  of  common 
stock  for  issue  upon  exercise  of  the  war¬ 
rants.  Additional  reservations  of  such 
unissued  common  stock  were:  410,032 
shares  for  conversion  of  the  4  percent 
prior  preferred  stock,  and  100,000  shares 
in  connection  with  options  to  purchase 
common  stock  at  $3.0625  per  share  previ¬ 
ously  granted  certain  officers  and  em¬ 
ployees  of  Alleghany. 


2.  Financial  data  contained  in  said 
applications  show  for  the  years  1951  to 
1953  inclusive,  and  the  eleven  months 
ended  November  30,  1954,  Alleghany’s 
net  income  transferred  to  surplus.  Such 
data  is  tabulated  below,  Column  A  being 
the  total  net  income;  Column  B  the 
amount  thereof  attributable  to  security 
transactions,  and  Column  C  the  amount 
thereof  exclusive  of  security  transac¬ 
tions: 


Column  A 

Column  B 

Column  C 

1951 . 

214,341 

(005,037) 

920, 378 

1952 . 

912,458 

50,  800 

801,052 

1953 . . .... 

11  months  ended 

6, 097, 052 

6, 452,  830 

244,  222 

Nov.  30,  1954 . 

1,519,233 

1, 357,  G40 

161,  583 

3.  On  January  14,  1955,  Alleghany  so¬ 
licited  proxies  from  its  stockholders  in 
connection  with  a  special  meeting  of 
stockholders  to  be  held  for  the  purpose 
of  taking  action  to  amend  its  Certificate 
of  Incorporation  to  authorize  the  new 
preferred  stock  and  the  additional  shares 
of  common  stock  into  which  the  new  pre¬ 
ferred  stock  would  be  convertible.  At 
the  special  meeting  the  several  classes 
of  stockholders  voting  separately  as  a 
class  voted  as  follows: 


Out¬ 

standing 

Shares  voting 

shares 
entitled 
to  vote 

In  favor 

Against 

4  percent  prior  convert¬ 
ible  preferred  stock... 

25, 037 

22,310 

75 

Old  preferred  stock . 

130, 744 

87, 097 

5, 801 

Common  stock . . 

4,641,125 

3, 209,  217 

77, 623 

4.  On  February  10,  1955,  Alleghany 
mailed  the  exchange  offer  to  the  old  pre¬ 
ferred  stockholders.  The  exchange  offer 
was  conditioned  upon  (a)  the  approval 
of  the  Interstate  Commerce  Commission 
(“ICC”)  and  (b)  its  acceptance  by  100,- 
000  shares  of  the  old  preferred  stock. 
The  last  day  on  which  deposits  in  accept¬ 
ance  of  the  exchange  offer  could  have 
been  made  was  June  6,  1955,  and  after 
that  date  no  deposit  could  be  withdrawn. 

5.  By  orders  dated  March  2,  1955,  and 
May  24,  1955  (Finance  Docket  Nos.  14692 
and  18656),  the  ICC  declared  Alleghany 
to  be  considered  a  carrier  within  its  ju¬ 
risdiction  and  subject  to  certain  provi¬ 
sions  of  the  Interstate  Commerce  Act,  in¬ 
cluding  those  regarding  the  issuance  of 
securities  by  Alleghany.  By  orders  dated 
May  26,  1955,  and  June  22,  1955  (Fi¬ 
nance  Docket  18866) ,  the  ICC  authorized, 
inter  ali%,  the  issuance  by  Alleghany  of 
the  new  preferred  stock  in  exchange  for 
the  outstanding  old  preferred  stock  and 
the  issuance  of  common  stock  upon  con¬ 
version  of  the  new  preferred  stock. 

6.  As  approved  by  the  ICC  orders  of 
May  26,  1955,  and  June  22,  1955,  the 
terms  of  the  exchange  offer  and  the  new 
preferred  stock  were  substantially  as 
follows: 

(a)  Holders  of  the  5*4  percent  old  pre¬ 
ferred  stocky  ($100  par  value)  were  ac¬ 
corded  the  right  to  exchange  each  share 
of  such  stock  for  ten  shares  of  6  percent 
new  preferred  stock  ($10  par  value). 

(b)  The  new  preferred  stock  was  en¬ 
titled  to  cumulative  dividends  at  the  rate 


of  6  percent  of  the  par  value  and  to  105 
percent  thereof  upon  liquidation,  disso¬ 
lution,  or  redemption,  in  preference  to 
the  old  preferred  stock  and  the  common 
stock,  but  junior  in  such  claims  to  the 
4  percent  prior  preferred  stock.  The 
charter  provided  that  the  new  preferred 
stock  may  not  be  called  for  redemption 
prior  to  May  1,  1970. 

'  (c)  At  any  time  prior  to  5  days  before 
its  redemption  the  new  preferred  stock 
was  convertible  into  4.7  shares  of  com¬ 
mon  stock  upon  payment  of  $3.75  per 
share  for  each  share  of  common  stock. 
The  conversion  rate  was  determined  by 
dividing  23.7  (being  1/10  of  $237.  the 
May  1,  1955  redemption  price  of  the  old 
preferred  stock)  by  the  difference  be¬ 
tween  $3.75  and  $8.75  the  amount  equal 
to  the  closing  price  of  the  common  stock 
on  the  New  York  Stock  Exchange  on  May 
20,  1955. 

7.  Prior  to  June  22,  1955,  the  date  of 
the  final  ICC  order  approving  the  issu¬ 
ance  and  exchange  of  the  new  preferred 
stock,  approximately  130,000  shares  of 
old  preferred  stock  had  been  deposited 
in  acceptance  of  the  exchange  offer. 
On  such  date,  after  entry!  of  the  ICC 
order,  and  prior  to  the  entry  of  the  re¬ 
straining  order  next  hereinafter  re¬ 
ferred  to,  approximately  900,000  shares 
of  new  preferred  stock  were  distributed 
and  approximately  400,000  shares  re¬ 
mained  undistributed. 

8.  On  June  23,  1955,  in  proceedings 
brought  by  certain  common  stockholders 
of  Alleghany  to  review  the  orders  of  the 
ICC  referred  to  in  paragraph  5  above 
(Breswick  &  Co.  et  al.  v.  U.  S.  et  al.,  Civil 
Action  No.  101-114),  a  special  three- 
judge  court  of  the  United  States  District 
Court  for  the  Southern  District  of  New 
York  entered  a  temporary  restraining 
order  preventing  the  further  transfer  of 
the  900,000  shares  of  new  preferred  stock 
which  had  been  delivered  and  the  de¬ 
livery  of  the  remaining  400,000  shares  of 
such  stock. 

On  July  21,  1955  the  special  three- 
judge  court  entered  a  preliminary  in¬ 
junction  which  in  effect  continued  the 
restraining  order.  On  August  3, 1955,  by 
order  of  a  justice  of  the  United  States 
Supreme  Court,  the  preliminary  injunc¬ 
tion  was  stayed  as  respects  the  further 
transfer  of  the  900,000  shares  of  new 
preferred  stock  which  had  been  deliv¬ 
ered  pursuant  to  the  exchange  offer. 
The  preliminary  injunction,  as  stayed  in 
part,  was  made  final  on  December  23, 
1955,  the  court  ordering  that  the  orders 
of  the  ICC  be  “enjoined,  set  aside,  an¬ 
nulled  and  voided”  or  “suspended.”  The 
court  suspended  the  effectiveness  of  its 
decree  for  a  period  of  thirty  days  to  per¬ 
mit  the  filing  of  an  appeal  to  the  Su¬ 
preme  Court  of  the  United  States  and 
during  the  pendency  of  such  appeal  if 
taken. 

In  its  opinion  dated  November  18, 1955, 
in  connection  with  its  final  decree,  the 
court  held,  for  reasons  there  indicated, 
that  Alleghany  at  the  time  it  issued  the 
new  preferred  stock,  was  not  subject  to 
regulation  by  the  ICC  under  the  Inter¬ 
state  Commerce  Act  and  was  subject  to 
the  provisions  of  the  Investment  Com¬ 
pany  Act  and  that  the  new  preferred 
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stock  could  not  lawfully  be  issued  because 
of  section  7  of  that  act. 

Section  7  of  the  Investment  Company 
Act  provides  in  pertinent  part  as  follows: 

Section  7  (a)  No  investment  company 
*  *  *  unless  registered  under  section  8,  shall 
directly  or  indirectly — 

(1)  offer  for  sale,  sell,  or  deliver  after  sale, 
by  the  use  of  the  mails  or  any  means  or 
instrumentality  of  interstate  commerce,  any 
security  or  any  interest  in  a  security  *  *  * 

(2)  purchase,  redeem,  retire,  or  otherwise 
acquire  or  attempt  to  acquire,  by  use  of  the 
mails  or  any  means  or  instrumentality  of 
interstate  commerce,  any  security  or  any  in¬ 
terest  in  a  security  *  *  * 

•  *  *  #  • 

(4)  engage  in  any  business  in  interstate 
commerce;. 

9.  The  preferred  stockholder  appli¬ 
cants  state  they  are  the  beneficial  owners 
of  24,773  shares  of  old  preferred  stock, 
some  of  whom  have  received  the  new  pre¬ 
ferred  stock  and  others  who  have  not 
received  the  new  preferred  stock.  The 
common  stock  and  warrant  holder  appli¬ 
cants  state  they  are  the  beneficial  own¬ 
ers  of  15,460  shares  of  common  stock  and 
56,756  warrants  and  own  no  old  or  new 
preferred  stock. 

The  preferred  stockholder  applicants 
further  state  that  they  “have  not  been 
able  to  sell  the  new  preferred  stock  which 
they  have  received,  inasmuch  as  the  New 
York  Stock  Exchange  and  over-the- 
counter  authorities,  after  the  temporary 
restraining  order,  refused  to  authorize 
trading  in  the  new  preferred  stock  on  an 
issued  basis”  and  they  also  have  been 
unable  to  pledge  such  stock  as  collateral. 

10.  On  December  9,  1955,  Alleghany 
filed  with  this  Commission  a  notification 
of  registration  pursuant  to  section  8  (a) 
of  the  act. 

11.  Applicants  state  that  the  exchange 
plan  was  fair  to  all  classes  of  stockhold¬ 
ers  affected  thereby,  as  evidenced  gen¬ 
erally  by  (i)  the  findings  of  the  ICC  to 
such  effect  in  its  approval  of  the  plan,  (ii) 
the  fact  that  a  large  percentage  of  all 
classes  of  stock  approved  the  charter 
amendments  necessary  for  the  effectua¬ 
tion  of  the  plan,  and  (iii)  the  fact  that 
the  market  value  of  both  the  old  pre¬ 
ferred  stock  and  the  common  stock  in¬ 
creased  upon  the  ICC  approval  of  the 
plan  and  decreased  upon  issuance  of  the 
injunctions  preventing  consummation  of 
the  plan. 

Specifically  the  preferred  stockholder 
applicants  state  that  as  to  them  the  plan 
provided  an  opportunity  for  payment  in 
full  of  their  claim  of  $237  per  share  as 
of  the  effective  date  of  the  plan. 

Specifically  the  common  stock  and 
warrant  holder  applicants  state  that  as 
to  them  the  plan  would  (i)  eliminate 
approximately  all  of  the  $18,000,000  of 
dividend  arrears  on  the  old  preferred 
stock  and  thus  make  it  legally  possible 
for  the  first  time  in  24  years  for  them 
to  receive  dividends  on  the  common 
stock,  (ii)  increase  the  net  asset  value  of 
the  common  stock  (as  of  May  31,  1955, 
from  $9.67  per  share  to  $13.44  per  share) , 
(iii)  accomplish  an  economical  reorgan¬ 
ization,  (iv)  afford  Alleghany  cash  of 
$3.75  per  share  of  common  stock  upon 
conversions  of  the  new  preferred  stock, 
which  cash  will  be  available  for  Alle¬ 
ghany’s  general  corporate  purposes,  and 


(v)  offer  benefits  to  the  common  stock 
offsetting  whatever  future  dilution  may 
occur  in  the  common  stock  equity  by 
conversion  of  the  new  preferred  stock. 

12.  Applicant’s  seek  a  declaration  that 
no  approval  or  other  action  is  required 
under  the  provisions  of  the  Investment 
Company  Act  with  respect  to  the  trans¬ 
actions  contemplated  by  the  exchange 
offer  or,  alternatively,  an  exemption  for 
such  transactions  pursuant  to  section  6 
(c)  of  the  Investment  Company  Act. 

13.  In  support  of  their  position  that  no 
approval  or  other  action  is  required  by 
the  Commission  with  respect  to  the  ex¬ 
change  offer  to  the  preferred  stock¬ 
holders,  applicant’s  state  that  although 
Alleghany  has  filed  a  notification  of  reg¬ 
istration  under  the  Investment  Company 
Act,  in  connection  therewith,  it  reserved 
the  right  to  contend  that  it  automatically 
regained  its  status  as  a  registered  invest¬ 
ment  company  on  May  24,  1955  (it  hav¬ 
ing  been  a  registered  investment  com¬ 
pany  between  November  1,  1940,  and 
October  4,  1945)  prior  to  the  delivery  of 
the  new  preferred  stock,  and  that  if  such 
contention  is  sustained  it  would  have 
been  unnecessary  for  a  registered  invest¬ 
ment  company  to  obtain  the  permission 
or  consent  of  this  Commission  for  the 
then  proposed  transactions  pursuant  to 
any  provisions  of  the  Investment  Com¬ 
pany  Act. 

14.  In  support  of  their  alternative  re¬ 
quest  for  entry  of  an  order  pursuant  to 
section  6  (c)  exempting  the  transactions 
involved  in  the  exchange  from  the  In¬ 
vestment  Company  Act,  nunc  pro  tunc, 
the  applicants  state  that  such  exemption 
should  be  granted  as  necessary  and  ap¬ 
propriate  in  the  public  interest  and  con¬ 
sistent  with  the  protection  of  investors 
and  the  purposes  fairly  intended  by  the 
policies  and  provisions  of  the  Investment 
Company  Act  for  the  following  reasons: 

(a)  The  transactions  contemplated  by 
the  exchange  offer  are  consistent  with 
the  Investment  Company  Act  and  do  not 
require  approval  by  the  Commission ;  and 

(b)  The  holders  of  the  old  preferred 
stock  acted  in  good  faith  in  depositing 
their  shares  pursuant  to  the  exchange 
offer,  relying  upon  action  of  Alleghany, 
the  New  York  Stock  Exchange,  the  In¬ 
terstate  Commerce  Commission,  and  the 
Securities  and  Exchange  Commission; 
and 

(c)  In  view  of  the  fact  that  no  pro¬ 
vision  of  the  Investment  Company  Act  of 
1940  itself  prohibits  the  exchange  offer, 
effectuation  of  the  policy  of  the  Invest¬ 
ment  Company  Act  requires  the  Commis¬ 
sion  to  alleviate,  as  promptly  as  possible, 
the  hardships  to  which  the  applicants 
are  nowr  subject. 

It  appearing  to  the  Commission  on 
the  basis  of  the  matters  set  forth  above 
that  it  is  appropriate  and  in  the  public 
interest  and  the  interest  of  investors  that 
a  hearing  be  held  with  respect  to  the 
several  applications  filed  herein; 

It  further  appearing  to  the  Commis¬ 
sion  that  the  application  of  the  holders 
of  old  preferred  stock  and  thl  application 
of  the  holders  of  common  stock  and  war¬ 
rants  involve  common  questions  of  law 
and  fact  and  the  proceedings  thereon 
should  be  consolidated  and  heard  to¬ 
gether; 


It  further  appearing  to  the  Commis¬ 
sion  that  on  the  basis  of  the  final  order 
of  the  three- judge  court,  referred  to  in 
paragraph  8  above,  setting  aside  the 
orders  of  the  ICC,  such  exchange  was 
subject  to  the  registration  and  the 
prospectus  requirements  of  section  5  of 
the  Securities  Act  of  1933. 

It  is  hereby  ordered.  That  the  proceed¬ 
ings  upon  the  application  of  the  holders 
of  5V2  percent  cumulative  preferred 
stock,  series  A  of  Alleghany  Corporation, 
(File  No.  812-987) ,  the  proceedings  upon 
the  application  of  the  holders  of  the 
common  stock  and  warrants  to  subscribe 
for  common  stock  of  Alleghany  Corpora¬ 
tion  (File  No.  812-988) ,  be,  and  the  same 
hereby  are,  consolidated  and  that  a 
hearing  on  such  consolidated  proceed¬ 
ings  be  held  under  the  applicable  pro¬ 
visions  of  the  act  and  the  rules  and 
regulations  of  the  Commission  there¬ 
under  on  March  12,  1956  at  the  office  of 
the  Securities  and  Exchange  Commis¬ 
sion,  425  Second  Street  NW.,  Washing¬ 
ton  25,  D.  C.  On  that  day  the  hearing 
room  clerk  in  Room  193  will  advise  as  to 
the  room  in  which  such  hearing  will  be 
held. 

The  Division  of  Corporate  Regulation 
of  the  Commission  having  advised  the 
Commission  that  it  has  made  a  pre¬ 
liminary  examination  of  the  applica¬ 
tions  filed  herein,  and  upon  the  basis 
thereof  the  following  matters  and  ques¬ 
tions  are  presented  for  consideration  at 
said  hearing,  without  prejudice,  how¬ 
ever,  to  additional  matters  and  questions 
being  specified  upon  further  examina¬ 
tion: 

A.  Whether  and  to  what  extent  it  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the  protec¬ 
tion  of  investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Investment  Company  Act  to  exempt 
pursuant  to  section  6  (c)  thereof  from 
the  provisions  of  section  7  thereof,  as  of 
the  date  of  their  occurrence,  the  issuance 
of  new  preferred  stock,  the  exchange  of 
such  stock  for  old  preferred  stock,  and 
the  transactions  incident  to  the  fore¬ 
going,  and  without  limiting  the  gen¬ 
erality  of  the  foregoing,  specifically: 

(1)  Whether  the  terms  of  the  exchange 
offer  are  consistent  with  the  protection  of 
the  old  preferred  stockholders. 

(2)  Whether  the  convertible  provisions  of 
the  new  preferred  stock  are  consistent  with 
the  protection  of  the  common  stockholders. 

(3)  Whether,  within  the  meaning  of  sec¬ 
tion  18  (d)  of  the  act  the  issuance  of  the 
new  preferred  stock  includes  the  issuance 
of  “a  warrant  or  right  to  *  *  *  purchase” 
the  common  stock,  which  warrant  or  right 
expires  more  than  120  days  after  its  issuance; 
or  whether  such  issuance  is  excepted  from 
the  provisions  of  section  18  (d)  by  the  pro¬ 
visions  of  section  18  (e)  of  the  act  as  con¬ 
stituting  the  issuance  of  a  senior  security 
“for  the  purpose  of  refunding  through  *  *  * 
exchange”  a  senior  security  of  Alleghany. 

B.  Whether  in  the  event  that  the  Com¬ 
mission  should  determine  that  it  is  nec¬ 
essary  and  appropriate  in  the  .  public 
interest  and  consistent  with  the  protec¬ 
tion  of  investors  and  the  purposes  fairly 
intended  by  the  policies  and  provisions 
of  the  act  to  exempt  the  issuance  of  new 
preferred  stock,  the  exchange  of  such 
stock  for  old  preferred  stock,  and  the 
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transactions  incident  thereto,  what 
terms  and  conditions,  if  any,  should  be 
imposed  in  connection  with  such  exemp¬ 
tion,  and  without  limiting  the  generality 
of  the  foregoing,  specifically, 

(1)  Whether  Alleghany  shall  offer  the  old 
preferred  stockholders  reasonable  oppor¬ 
tunity  to  confirm  or  withdraw  their  accept¬ 
ance  of  the  exchange  Offer  or  shall  afford 
such  stockholders  or  their  successors  in  title 
other  proper  alternatives. 

It  is  further  ordered.  That  at  said 
hearing  particular  attention  shall  be 
directed  to  the  foregoing  matters. 

It  is  further  ordered,  That  jurisdiction 
be  and  it  hereby  is  reserved  to  separate, 
either  for  hearing  in  whole  or  in  part,  or 
for  disposition,  either  in  whole  or  in  part, 
any  issues  or  questions  which  may  arise 
in  these  proceedings,  and  to  take  such 
other  action  as  may  appear  conducive  to 
an  orderly,  prompt,  and  economical  dis¬ 
position  of  the  matters  involved. 

It  is  further  ordered.  That  William  W. 
Swift  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose,  shall  preside  at  the  hearing  in 
the  above  matter.  The  officer  so  desig¬ 
nated  to  preside  at  the  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  sections  41  and 
42  (b)  of  the  act  and  to  a  hearing  officer 
under  the  Commission’s  rules  of  practice. 

It  is  further  ordered.  That  notice  of 
said  consolidated  hearing  be  given  by 
registered  mail  to  the  several  applicants 
through  their  attorneys,  Alleghany  Cor¬ 
poration,  and  to  all  other  persons  by 
publication  of  this  notice  and  order  in 
the  Federal  Register;  and  a  general  re¬ 
lease  of  the  Commission  with  respect  to 
this  order  shall  be  distributed  to  the 
press  and  mailed  to  persons  on  the  mail¬ 
ing  list  for  releases  issued  under  the  in¬ 
vestment  Company  Act  of  1940.  It  is 
requested  that  any  person  desiring  to  be 
heard  in  connection  with  this,  proceed¬ 
ing,  or  proposing  to  intervene  herein, 
shall  file  with  the  Secretary  of  the  Com¬ 
mission,  on  or  before  March  8,  1956,  hik 
request  and  application  therefor,  as  pro¬ 
vided  by  Rule  XVII  of  the  Commission’s 
rules  of  practice.  Such  request  shall  set 
forth  the  nature  of  such  person’s  inter¬ 
est  in  the  proceeding,  the  reasons  for 
requesting  to  be  heard  or  to  intervene, 
and  which  of  the  allegations  and  issues, 
as  set  forth  above,  such  person  proposes 
to  controvert,  together  with  a  statement 
of  any  additional  issues  proposed  to  be 
raised  in  the  proceeding  herein. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  56-1272;  Filed,  Feb.  17,  1956; 

8:51  a.  m.] 

DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

Shlomo  Engel  et  al. 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the 


date  of  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de¬ 
crease  resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade¬ 
quate  provision  for  taxes  and  conserva¬ 
tory  expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Shlomo  (Salomon)  Engel, *Tel  Aviv,  Israel, 
Miryam  Moses,  Genoa,  Italy,  as  guardian  of 
Gavriel  Joseph  Engel,  a  minor,  Genoa,  Italy, 
$937.50  each  to  Shlomo  (Salomon)  Engel  and 
Miryam  Moses.  Baruch  Singer,  Tel  Aviv, 
Israel,  Kalman  Singer,  Tel  Aviv,  Israel,  Nor- 
bert  Singer,  Quita,  Ecuador,  14  th  of  $937.50 
each  to  Baruch  Singer,  Kalman  Singer  and 
Norbert  Singer;  Israel  Ben  David,  Jerusalem, 
Israel,  Kalman  Goldberg  Ben  David,  Beer 
Menucha,  Hanegev,  Israel,  Rivka  Zukerman, 
nee  Goldberg,  Kfar  Haroeh,  Israel,  Vx-jth  of 
$937.50  each  to  Israel  Ben  David,  Kalman 
Goldberg  Ben  David  and  Rivera  Zuckerman, 
nee  Goldberg;  Claim  No.  42814.  The  return¬ 
able  cash  is  in  the  Treasury  of  the  United 
States.  Vesting  Order  6317. 

Executed  at  Washington,  D.  C.,  on 
February  10,  1956. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  56-1290;"  Filed,  Feb.  17,  1956; 

8:54  a.  m.] 


Grandi  Film  Storici,  S.  A.  R.  L. 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the 
date  of  publication  hereof,  the  following 
property  located  in  Washington,  D.  C., 
including  all  royalties  accrued  thereun¬ 
der  and  all  damages  and  profits  recov¬ 
erable  for  past  infringement  thereof, 
after  adequate  provision  for  taxes  and 
conservatory  expenses: 

Claimant,  Claim  No.,  and  Property 

Grandi  Film  Storici,  S.  A.  R.  L.,  Rome,  Italy, 
Claim  No.  42625;  Vesting  Order  No.  3943; 
$7,582.39  in  the  Treasury  of  the  United 
States.  All  right,  title  and  interest  held  by 
the  Attorney  General,  including  all  nega¬ 
tive  and  positive  prints  in  the  possession  of 
the  Attorney  General,  of  the  Italian  language 
motion  pictures  entitled  “Giuseppe  Verdi’’ 
“Manon  Lescaut”  and  “11  Sogno  di  Butterfly” 
acquired  pursuant  to  Vesting  Order  No.  3943 
(9  F.  R.  10052,  August  18,  1944).  The  right 
of  the  Attorney  General  of  the  United  States 
to  audit  and  recover  any  unpaid  royalties 
due  from  the  distribution  of  the  motion  pic¬ 
tures  “Giuseppe  Verdi”  “Manon  Lescaut”,  and 
“II  Sogno  di  Butterfly”  under  License  No. 
LM-163,  dated  October  26,  1943  and  under 
License  No.  LM-1331  dated  November  10, 
1948,  by  and  between  the  Attornel  General 
of  the  United  States  and  Salvadore  Casolaro, 
7303  10th  Avenue,  Brooklyn,  New  York. 

Executed  at  Washington,  D.  C.,  on 
February  10,  1956. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

IF.  R.  Doc.  56-1291;  Filed,  Feb.  17,  1956; 
8:54  a.  m.] 


Juliane  Lindner 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re¬ 
turn,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop¬ 
erty,  subject  to  any  increase  or  decrease 
resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade¬ 
quate  provision  for  taxes  and  conserv¬ 
atory  expenses: 

Claimant,  Claim  No.,  Property,  and  Location 
Juliane  Lindner,  Bayern,  Germany,  Claim 
No.  58264;  Vesting  Order  No.  11717; 
$6,271.75  in  the  Treasury  of  the  United 
States. 

Executed  at  Washington,  D.  C.,  on 
February  10,  1956. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  56-1292;  Filed,  Feb.  17,  1956; 
8:54  a.  m.] 


Saint  Freres,  S.  A. 
notice  of  intention  to  return  vested 

PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re¬ 
turn,  on  or  after  30  days  from  the  date  of 
publication  hereof,  the  following  prop¬ 
erty  located  in  Washington,  D.  C.,  includ¬ 
ing  all  royalties  accrued  thereunder  and 
all  damages  and  profits  recoverable  for 
past  infringement  thereof,  after  ade¬ 
quate  provision  for  taxes  and  conserv¬ 
atory  expenses: 

Claimant,  Claim  No.,  and  Property 

Saint  Freres,  S.  A.,  successor  to  Establish¬ 
ments  Rotatiss,  S.  A.  R.  L.,  Paris,  France, 
Claim  No.  42514;  property  described  in  Vest¬ 
ing  Order  No.  666  (8  F.  R.  5047,  April  17, 
1943),  relating  to  United  States  Letters  Pat¬ 
ent  Nos.  1,765,246;  1,930,371  and  1,947,924; 
property  described  in  Vesting  Order  No.  666 
relating  to  an  undivided  one-half  interest  in 
United  States  Letters  Patent  No.  2,238,658. 

Executed  at  Washington,  D.  C.,  on 
February  10,  1956. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 

Office  of  Alien  Property. 

[F.  R.  Doc.  56-1293;  Filed,  Feb.  17,  1956; 

8:54  a.  m.] 


Alfred  Willner  et  al. 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re¬ 
turn,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop¬ 
erty  located  in  Washington,  D.  C.,  includ¬ 
ing  all  royalties  accrued  thereunder  and 
all  damages  and  profits  recoverable  for 


1162 


NOTICES 


past  infringement  thereof,  after  ade¬ 
quate  provision  for  'taxes  and  conserva¬ 
tory  expenses: 

Claimant,  Claim  No.,  and  Property 

Alfred  Willner,  Forchstrasse  317,  Zurich, 
Switzerland:  $7,395.18  in  the  Treasury  of  the 
United  States,  representing  ten  and  one- 
half  percent  of  sixty-three  percent  of  royal¬ 
ties  received  pursuant  to  contracts  for  the 
stage  production  in  the  United  States  of  the 
operetta,  "Blossom  Time,”  owned  by  Alfred 
Willner  immediately  prior  to  the  vesting 
thereof  by  Vesting  Order  No.  1758  (9  F.  R. 
13773,  November  17,  1944),  plus  ten  and  one- 
half  percent  of  sixty-three  percent  of  any 
future  royalties  payable  for  the  stage  pro¬ 
duction 'in  the  United  States  of  “Blossom 
Time.” 

The  percentages  described  below  of  royal¬ 
ties  received  pursuant  to  contracts  for  the 
stage  production  in  the  United  States  of  the 
operetta,  “Blossom  Time,”  as  listed  in  Ex¬ 
hibit  A  to  Vesting  Order  No.  2981  (9  F.  R. 
1633,  February  11,  1944),  owned  by  the  per¬ 
sons  listed  below  and/or  their  predecessors 
in  interest,  immediately  prior  to  the  vesting 
thereof  by  Vesting  Order  No.  2981,  plus  the 
percentages,  as  specified,  of  any  future  royal¬ 
ties  for  the  stage  production  in  the  United 
States  of  the  operetta,  "Blossom  Time”: 

Lilian  Figueroa,  Hietzinger  Hauptstrasse 
42/b,  Vienna  XIII,  Austria,  $4,825.21  in  the 
Treasury  of  the  United  States,  representing 
twelve  and  one-half  percent  of  sixty-three 
percent:  less  five  percent  thereof; 

Rudolfine  Strauss,  Weilburgstrasse  4/a, 
Baden  bei/Wien,  Austria;  $965.58  in  the 
Treasury  of  the  United  States,  representing 
one-fourth  of  ten  percent  of  sixty-three  per¬ 
cent;  less  five  percent  thereof; 

Maria  Bohm,  Grundsteingasse  14,  Vienna 
XVI,  Austria;  $321.86  in  the  Treasury  of  the 
United  States,  representing  one-twelfth  of 
ten  percent  of  sixty-three  percent;  less  five 
percent  thereof; 

Karl  Schilling,  Rosa  Luxemburggasse  5, 
Stiege  15,  Vienna  XVI,  Austria,  $321.86  in 
the  Treasury  of  the  United  States,  represent¬ 
ing  one-twelfth  of  ten  percent  of  sixty-three 
percent;  less  five  percent  thereof; 

Otto  Mahler,  627  West  End  Avenue,  New 
York  25,  New  York;  $53.13  in  the  Treasury  of 
the  United  States,  representing  one  percent 
of  twelve  and  one-half  percent  of  sixty-three 
percent;  plus  $42.50  in  the  Treasury  of  the 
United  States,  representing  one  percent  of 
ten  percent  of  sixty-three  percent; 

Eleanore  Steininger,  Theobaldgasse  10, 
Vienna  VI,  Austria;  $764.27  in  the  Treasury 
of  the  United  States,  representing  five- 
eighths  of  three  percent  of  sixty-three 
percent; 

Pauline  Steininger,  Windmiihlgasse  27, 
Vienna  VI,  Austria;  $229.28  in  the  Treasury 
of  the  United  States,  representing  three- 
sixteenths  of  three  percent  of  sixty-three 
percent; 

Franz  Steininger,  145  South  Palm  Drive, 
Beverly  Hills,  California;  $239.68  in  the 
Treasury  of  the  United  States,  representing 
three -sixteenths  of  three  percent  of  sixty- 
three  percent;  and 


Friederike  Bauer,  Juncal  2170,  Buenos 
Aires,  Argentina;  $407.84  in  the  Treasury  of 
the  United  States,  representing  one  percent 
of  sixty-three  percent.  Claim  No.  36779. 

Executed  at  Washington,  D.  C.,  on 
February  13,  1956. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

IF.  R.  Doc.  56-1294;  Filed,  Feb.  17,  1956; 
8:54'a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

Fourth  Section  Applications  For 
Relief 

February  15,  1956. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac¬ 
tice  (49  CFR  1.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

LONG-AND-SHORT  HAUL 

FSA  No.  31687:  Poultry  grit — Pincy 
River,  Va.,  to  Trunk  Line  Territory. 
Filed  by  Southern  Railway  Company,  for 
itself  and  interested  rail  carriers.  Rates 
on  pigeon  or  poultry  grit,  carloads  from 
Piney  River,  Va.,  to  specified  points  in 
Delaware,  Maryland,  New  Jersey,  New 
York,  and  Pennsylvania. 

Grounds  for  relief :  Short-line  distance 
formula  and  circuity. 

Tariff:  Supplement  37  to  Southern 
Railway  Company  tariff  I.  C.  C.  A-11217. 

FSA  No.  31688:  Tin  plate — Fairfield, 
Ala.,  to  Texas  points.  Filed  by  F.  C. 
Kratzmeir,  Agent,  for  interested  rail  car¬ 
riers.  Rates  on  tin  plate,  terne  plate, 
and  tin  mill  black  plate,  carloads  from 
Fairfield,  Ala.,  to  Arlington,  Dallas,  and 
Farmers  Branch,  Tex. 

Grounds  for  relief:  Commercial  com¬ 
petition  with  Houston,  Tex.,  and  other 
Texas  ports  and  circuity. 

Tariff :  Supplement  40  to  Agent  Kratz- 
meir’s  I.  C.  C.  4170. 

FSA  No.  31689:  Industrial  alcohols — 
Longview,  Tex.,  to  Tennessee.  Filed  by 
F.  C.  Kratzmeir,  Agent,  for  interested 
rail  carriers.  Rates  on  alcohols,  isobu- 
tyraldehyde,  butyraldehyde,  butyl, 
ethyl,  isobutyl,  octyl  and  iso-octyl,  car¬ 
loads  from  Longview,  Tex.,  to  Holston 
and  Kingsport,  Tenn. 

Grounds  for  relief :  Circuitous  routes. 

Tariff :  Supplement  27  to  Agent  Kratz- 
meir’s  I.  C.  C.  4094. 


FSA  No.  31690:  All  freight  to  Dewey 
and  Port  Tampa,  Fla.  Filed  by  R.  e. 
Boyle,  Jr.,  Agent  for  interested  rail 
carriers.  Rates  on  various  commodities, 
mixed  carloads  from  St.  Louis,  Mo.,  East 
St.  Louis,  Ill.,  other  Mississippi  River  and 
Ohio  River  crossings,  Virginia  Cities, 
Washington,  D.  C.,  and  other  specified 
points  in  southern  territory  to  Dewey  and 
Port  Tampa,  Fla. 

Grounds  for  relief :  Modified  short -line 
distance  formula  and  circuity. 

Tariff :  Supplement  29  to  Agent  Span- 
inger’s  I.  C.  C.  1458. 

FSA  No.  31691:  All  freight  from  Law - 
renceburg,  Tenn.  Filed  by  R.  E.  Boyle, 
Jr.,  Agent,  for  interested  rail  carriers. 
Rates  on  various  commodities,  mixed 
carloads  from  Lawrenceburg,  Tenn.,  to 
specified  points  in  southern  territory. 

Grounds  for  relief:  Modified  short¬ 
line  distance  formula  and  circuity.. 

Tariff :  Supplement  29  to  Agent  Span- 
inger’s  I.  -C.  C.  1458. 

FSA  No.  31692:  Iron  and  steel  ar¬ 
ticles — Pennsylvania  to  Eastern  Cana¬ 
dian  Ports.  Filed  by  H.  R.  Hinsch,  Agent, 
for  interested  rail  carriers.  Rates  on  bil¬ 
lets  and  articles  taking  same  rates,  car¬ 
loads,  also  iron  and  steel  articles,  car¬ 
loads  from  Butler,  East  Pittsburgh, 
Erie,  and  Mifflin  Jet.,  Pa.,  to  Halifax,  Sid¬ 
ney,  North  Sidney,  Nova  Scotia,  Mont¬ 
real,  Quebec,  and  other  named  Canadian 
ports  in  the  Province  of  Quebec. 

Grounds  for  relief:  Maintenance  of 
port  relations  with  north  Atlantic  ports 
in  the  United  States  and  circuity  from 
additional  origins  in  official  territory. 

FSA  No.  31693:  Commodities  from  and 
to  points  in  Official  Territory.  Filed  by 
C.  W.  Boin  and  O.  E.  Swenson,  Agents, 
for  interested  rail  carriers.  Rates  on 
various  commodities,  carloads  from  spec¬ 
ified  points  in  official  territory  to  speci¬ 
fied  points  in  official,  southern,  and 
western  trunkline  territories. 

Grounds  for  relief:  Carrier  competi¬ 
tion  and  circuity. 

FSA  No.  31694 :  Benzol  to  Baldwin,  Ark. 
Filed  by  F.  C.  Kratzmeir,  Agent,  for  in¬ 
terested  rail  carriers.  Rates  on  benzol 
(benzine),  tank-car  loads  from  Alabama 
City  and  Birmingham,  Ala.,  and  group, 
Chattanooga,  Tenn.,  and  Minnequa, 
Colo.,  to  Baldwin,  Ark. 

Grounds  for  relief:  Market  competi¬ 
tion  and  circuitous  routes. 

Tariff :  Supplement  69  to  Agent  Kratz- 
meir’s  I.  C.  C.  3715. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[P.  R.  Doc.  56-1275;  Piled,  Feb.  17,  1956; 
8:  52  a.  m.] 
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